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v ] DACA67-99-C-0066
vk 1. SULCITATION NUNIBER 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
SO AKAD DACA67-99-B-0039 19 JUL 99
{Construction, Altsration, or Repair) | [X] s ooy 1
[ reeoruren aem
IMPORTANT - The “sffer™ saction en the revarse must be fully complated by the cffsror. ‘ i
4, CONTRACT NUMBER 5. REQUISITIOM/PURCHASE REDUEST NUMBER €. PROJECT NUMBER
DACAG67-99-C~0066 W6SMD991048698 PN: GIKZ920014
7. 1SSUED BY CODE W6SMD9 8. ADDRESS OFFER TO T
Seattle District, Corps of Engineers
Seattle District, Corps of Engineers ATTN: CENWS-CT-CE
ATTN: CENWS-CT-CB PO Box 3755
PO Box 3755 Seattle, WA 98124-3755
Seattle, WA 98124-3755
HAND CARRY: Preston Conference Room
4735 East Marginal Way South
Scattle, WA 98134-2385
- A NAME B. TELEPHONE RUMBER fnciucke ares code) VO COLLECT CALLS)
8. FOR INFORMATION CALL P> | See Information Page inside Front Cover See Information Page inside Front Cover

SOLICITATION

NOTE: In ssaled bid solicitations “ofter™ and "offeror™ mean "bid” and "hiddec".
10. THE BOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Tithe, identifying nombar, deta):

Furnish all labor, materials and equipment and perform all work to Covert Hangar to Wash Rack Building 1019 at Fairchild AFB,
Washington, in accordance with the attached Contract Clauses, Special Clauses, Technical Specifications and Drawings,

1. Solicitation No. DACA67-99-B-0039 dated 19 July 1999 with two amendments
thereto.

2. Wage Determination No. WA990007 with three modifications thereto.

3. Drawings as listed in Section 00800.

T 4 :
NOTE: Award will be made pursuant to the Small Business Competitive Development Program.

11. The Contractor shall begin parformance within 10 calndar days and complats it within * calandar days after receiving
I:I award, @ notice to procead. This performance period is IE mandatory, D negotisble. (Sse Paraggaph SC-1 J
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE PAYMENT BONDS? 128. CALENDAR 0AYS

1 "YES,” indicate withés how many celendar days after award in ltam 128 10

[X] ves [Jwo

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sesled offers in sriginal and 0 copios to parform the work required are due at the placa spacified in Hem 8 by 1:00 pm__ fhow/
ocal time 19 Aug 99 {date). If this is @ soslod bid soficitation, offers wil ba publicty opanid st that time. Sealed snvalopas
centaining offers shall ba marked to shaw the offaror's name and address, the solicitation number, and the date and time offers are due,

B. An offer guarantee E is, D it not raquired,

C. AR offers are subject to the (1) work requirements, and {2) other provisions and clausas incorporatad in the solicitation i Full text or by reference.

0. Offers providing less than 120 calendar days for Government acceptanca after the date offers are due will not ba considered and will

be rajpcted.
WEN 7840011669212 1442:103 STANDARD FORM 1442 (Rev. 485 (EG)
mmm.-mwmmm 00010-1 Prascribed by 68 - FAR (48 CFRI 5.230- 1)




SLC# DACA67-99-B-0039

14. KAME AND ADDRESS OF DFFERDR faniuole 27 Codle)

Oswood Construction Company
d/b/a D&B Oswood Construction Company
P.0, Box 3527, Great Falls, MT 55403

“Tax ID No: 81'-0497104 DUNS No: 49755852,

OFFER Blovt 1o Ty campioned Ty aflarer]

eMail;

15. TELEPHONE NUMBER Snckele arss cock/

406-761-1465 | FAX: 406-453-0862

16 REMITTANGE ADDRESS MMF!W\_U!,N thae Ham 14}

ot

CODE FACRITY CODE

17. Tha effaror agrees te perform the work requirsd at the prices specifisd below in strict accerdeace with the terms of this selicitation, if this effer is

accapind by the Gevernment in writing within

calendar days after the dete offars are due. flesert any seenber agual or praater than the

minisaw roquirement stated in 130. Failure to insert any nomber mesns the offeror sccapts the miniewm in ftem 130.)

AMOUNTS > See page 00010-4 through 00010-5

1B. The afferar agress ta fumnish any requirad parformance and paymant bonds.

18. ACKNOWLEDGEMENT OF AMENDMENTS

(The offeror acknowisdpes receipt of amendiments to the solicitstion - pive nember snd dats of sach!

AMENDMENT NO. 1 2
DATE 8/11/99 | 8/13/09
20A. NAME AND TITLE OF PERSON ALTHORIZED TO SIGN OFFER (Tipe or print). TURE 20C. OFFER DATE
Douglas R. Oswood, President 8/19/99
AWARD (To be completed by
21. ITEMS ACCEPTED : ‘ |
0001, 0002, 0003, 0004
22 AMDUNT . | Z3. ACCOUNTING AND APPROPRIATION DATA
157 NA 1999 3300.0000 o,
-, - 52,957,300 G3 1999 08 8082 32100000000 35026 3200 002QP6
24.SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. GTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
{4 copies andess atherwise specified) 26 [ ouscmomat ) [Juovsema
28, ADMISTERED BY CODE | : . 27. PAYMENT WILL BE MADE BY

See Page 00010-3

US Amy Corps of Engineers Finance Center
CEFC-AQ-P

5720 Integrity Drive

Millington, TN 38054-5005

CONTRACTING OFFICER WiLL COMPLETE ITEM 28 OR 28 AS APPLICABLF

Dza. NEGOTIATED AGREEMENT (Contrecter is reqaied to sign this

docement and return Logies to the isswing office.} Centractor agrens to fumish end daliver alf
items or parform ol work requiremants identified en this form and asy continustion theats far the
consideration statad in this contract. The rights and obligatiens of the parties to this contract shak be
governed by {a} this contract award, b} the solicitation, end {c} the clauses. reprasentations,
certifications, and spacifications incerporated by referance in or attached te this contract,

%ZI.AWW.MWbMMm*&M Your

on this solicitation it Mraby accepted a5 te the items listed. This award consummates tie
contract, which consists of {a} the Government sskicitation and your offar, and ) this contract awand,
No further coatractual document is necessary.

30A. NAME ANO TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIEN

S31A. NAME OF CONTRACTING GFRICER (Type or print)

{Tvon o print}
JANET OLSON, CONTRACTING OFFICER
308. SIGNATURE 30C. 0ATE S1B. UNTED STATES OF ANERICA 31C. AWARD DATE
BY ‘k ) 30 AUEAYS
) STANDARD FORM 1442 BACK Mev. 489

00010~




Submit Invoices as follows:

Submit 3 Copies of Invoice to:

Spokane Area Office
USAED, Seattle

PO Box 1929

Airway Heights, WA, 99001

Submit /1 Copy of Invoice to:

Fairchild AFB

USAED, Seaitle

PO Box 1929

Airway, Heights, WA, 99001

DACAG67-99-B-0039

00010- 3

GJKZ920014
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C O B
CONTRACTNUMBER: _DACA67-99-C~0066

IF THE CONTRACTOR IS A CORPORATION OR PARTNERSHIP, THE AFPLICABLE PORTION oF
THE FORM LISTED BELOW MUST BE COMPLETED. IN THE ALTERNATIVE, OTHER EVIDENCE
MUST BE SUBMITTED TO SUBSTANTIATE THE AUTHORITY OF THE PERSON SIGNING THE
CONTRACT. IF A CORPORATION, THE SAME OFFICER SHALL NOT EXECUTE BOTH THE
CONTRACT AND THE CERTIFICATE.

CORPORATE CERTIFICATE

L, _Kevia Lee ' Certify that | am the —Sacratary
Secretary of the Corporation named as Contractor herein: that _ouglas R. Oswood ,
who signed this contract on behaif of the Contractor was then __President of said
corporation; that said contract was duly signed for and on behalf of said corporation by authority of its
governing body and is within the scope of its corporate powers.

Kevin Lee (CORPORATE
(Secretary) SEAL)

AUTHORITY TO BIND PARTNERSHIP

This is to certify that the names, signatures and Social Security Numbers of all partners are listed
below and that the person signing the contract has authority actually to bind the partnership pursuant to
its partnership agreements. Each of the partners individually has full authority to enter into and execute
contractual instruments on behalf of said partnership with the United States of America, except as
follows: (state “none” or describe limitations, if any)

This authority shall remain in full force and effect until such time as the revocation of authority by
any cause whatsoever has been furnished in writing to, and acknowledged by, the Contracting Officer.

(Names, Signatures and Social Security Numbers of all Partners) &

NAME SIGNATURE SOCIAL SECURITY NO.

00010- 4
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BID SCHEDULE

DACA67&?1%—C-0066

0001

0002

0003

0004

0005

0006

0007

0009

Description

BASE ITEMS

All Work for Project, Convert Hangar to
Washrack - Building 1019, Except Bid
Items Below

All Work for As-Built Drawings As
Specified in Section 01702 From
Preparation to Final Approval

All Work for O&M Mamuals As
Specified in Section 01701 From
Preparation to Final Approval

All Work for Form 1354 Checklist and
Equiptent in Place List As Specified in
Sections 07014 and 01705 From
Preparation to Final Approval

OPTIONAL ITEMS

Paint Exterior of Building 1019
Including Metal Siding, CMU, Doors,
and Hangar Doors

Interior Painting of Existing Trusses,
Bridging, Tail Door Vertical Frames,
Roof Diagonal Bracing, Wall Bracing
and Columns, and Underside of
Existing Roof in Building 1019

Provide and Install AFFF Pump FP-2 in
Pumphouse

Provide and Install West Foam
Concentrate Bladder Tank and
Associated Proportioner and Piping as
Shown in Details on Sheet F4.1. This
option requires an Eastside 300 Gallon
Bladder Tank Instead of an Eastside 500
Gallon Tank

Provide and Install (4) 10 gallon surge
tanks at foam nozzle stations in
Building 1019, As Shown in Details
2/F4.1 and 3/F4.1

Quantity ~ Unit

1 JOB
1 JOB
1 JOB

1 JOB

TOTAL BASE ITEMS
1 JOB

1 JOB

1 JOB

1 JOB

Unit Price

L8

LS

LS

LS

LS

LS

LS

LS

TOTAL OPTIONAL ITEMS

TOTAL BASE AND OPTIONAL BID ITEMS

s 2,8L0,300%

$25,000
$60,000

$12,000

s 2,457,300

s 16, 70022

320,002

s £8,000.%
s 20,6p0%-

s 4-2,000%

s 167,200%

s 3,125,100,

NOTE: The dollar amounts established in Ttems 0002, 0003, and 0004, shall not be revised by bidders.

DACA67-99-B-0039

00010- 5
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FROM: USARMY ENGR DIST, SEATTLE
PO BOX 3755
SEATTLE, WA 98124-2255
(206) 764-6588, CENWS-CT-CB-MU, Margaret Gillam

1. Refer to Request for Proposal, DACA67-99-B-0039, dated 19 July 1999, entitled, Convert Hangar to Wash Rack-
Building 1019, Fairchild AFB, Washington

2. This Amendment No. 0002, dated 13 August 1999, isissued to incorporate the following changes into the above-
referenced solicitation:

a Plate A4.2 Detail 3: Revise door header channel sizeto C7 X 9.8 to match that shown on detail 6 on Plate
S3.1.

b. Plate A5.1 Detail 3 and 6: Delete reference to callout 8.5 for window frame. The window frame shall be
hollow metal.

c. Plate A9.1 Window Schedule: Revise frame detail reference to detail 5 on A4.1.
d. Plate A9.1 Door Schedule: For door 104A revise hardware to Group 6.
e. Changesto technical specifications are as follows:

1/ Specification Section 12490 is applicable to windows in rooms 108 and 109.

2/ Specification Section 13955: Revise Paragraph 2.16 third sentence to read “Each tank shall be...full
internal diaphragm (bladder).” The reference to minimum capacity is deleted as the capacity requirements are called
elsawhere in the solicitation.

3. NOTICE TO BIDDERS: The bid opening date and time remain unchanged as:

19 August 1999, 1:00 p.m., local time
4. NOTICE TO BIDDERS: Bidders must acknowledge receipt of this amendment by number and date in Section
00100, Standard Form 1442 (back), Block 19 or by telegram. Please mark outside of envelope containing the bid to
show amendments received.
5. TECHNICAL INQUIRIES: Mr. Hugh Markey, Seattle Corps of Engineers

E-mail: hugh.f.markey@usace.army.mil
Phone: 206-764-6592 FAX: 206-764-6872
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT - CONTRACTID coBE PAGE OF PAGES

H 2
]
2 AMENDMENT/MODHFICATION NOL 3. EFFECTIVE DATE 4, REQUISITION/PURCHASE REQ. MO 5 PROJECT NO. (1f applicable)
0001 08/11/99 WGEMDS-5104-8698 GIKZ920014
B ISSUED BY COPE WEEMDS FLADMINISTERED BY{If other than ltem 6} LODE l

US ARMY ENGINEER DISTRICT, SEATTLE
PO BOX 3755
SEATTLE WA $S8124-3755

Margaret J Gillam C04(206] T64-6588
8. NAME AND ADDRESS OF CONTRACTOR [(No,, street, county, State and ZIP Code) (X3 SA. AMENOMENT OF SOLICITATION NO.
DACRE?-3%-B-0039
X
8B8. DATED (SEEITEM 11)
07/13/339
100, MODIFICATION OF CONTRACT/ORDER NO.
10B. DATED(SEE ITEM 13)
CODE FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS CF SOLICITATIONS

[ The above numbered solicitation is amended as sei forih in Jtem 14. The hour and date specified for receipt of Ofiers 11 exlended,ﬁs not extended.
Offers must acknowledge receipt of this amendment prior 1o the hour and date specified in the solicitation or as armended, by one ot the following methods:
{a) By completing ltems 8 and 15, and returning copies of the amendment; {) By acknowledging receipt of this amendment on each copy of the offer
submitted; or {c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
MENT TQ BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT

IN REJECTION OF YOUR QFFER. If by virtue of this amendment you desire 1o change an offer already submitted, such change may be made by telegram or
letier, provided each telegram or lefter makes reference to the sclichation and this amendment, and is received pricr to the opening hour and date specified.

12 ACCOUNTING AND APPROPRIATION DATA (M requirad)

-

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
iT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

X) A THIS CHANGE ORDER 13 ISSUED PURSUANT TO: [Spectfy authonty) THE CHANGES SETFORTH INITEM 14 ARE MADE IN THE CONTRACT QRDER NO. IN ITEM 10A,

8. THE ABOVE NUMBEREDQ CONTRACT/OROER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, appropriation date, etc.)
SETFORTHINITEM 14, FUARSUANT TO THE AUTHORITY OF FAR 43.103 (k).

C. TH1S SUPPLEMENTAL AGREEMENT |5 ENTERED INTD PURSUANT TOAUTHORITY OF:

C.OTHER (Speaify type of modidication and authonity)

E. IMPORTANT: Contracter  [J is not, [ is reguired to sign this document and return copies 1o the issuing office.

14. DESCRIPTION OF AMENOMENT/MODIFICATION (Qrganized by UCF section headings, including solicitation/contract subjsct matter whera feasible.)
DACARET-55-B-0039, Convert Hangar to Wash Rack-Building 1019, Pairchild
AFE, Washington

A, This anlicitation is amended as follows:

(1] Section 00BOO, Page O0B00-19, add section entitled
"Modificationa te Drawinge® including notes to Plates A2.4, P2.1, F2.4

and F4.2, as provided on the replacement page.

Exceotasprowvided herein, all tarms and conditions of the documsent referenced in tem 9A ar 104, as heratofors changad, remains unchangad and in full forcs and stfect.

154, NAME AND TITLE OF SIGNER {Type ar print) 18A. MAME AND TITLE OF CONTRACTING OFFICER (Typa o print)
156, CONTRACTOR/OFFEROR 15C. DATE SIGNED 168, UNITEQ STATES OF AMERICA 16C. DATE SIGNED
..... - 8y
{Signature of person authorized to sign) [Signature of Contracting Officer)
NSN 7540-01-152-8070 STANDARD FORM 30 (REV. 10-83)
PREVIOUS EQITION UNUSABLE Prescribed by GSA

30-105 FAR {48 CFR} 53,243



SF 30 CONTINUATION SHEET
(2} Section 01005 is hereby revised as follows:

(a) Subparagraph 1.1.4.2, is revised as indicated on the
replacement page.

(b) Subparagraph 3.2.3.1, Supplemental $torage Area, is
deleted in fts entirety. Subparagraph 3.2.3.2, Primary Storage Area, is
hereby revised and renumbered as subparagraph 3.2.3.1, Primary Storage
Area, as indicated on the replacement page.

(c) Subparagraph 3.2.6 is deleted in its entirety.
(3) Section 01501, subparagraph 1.7.1 is hereby added.
{4} Section 02316, is revised as fallows:

(a) Page 02314-7, the reference to “END OF SECTION" is
deleted.

(b} Pages 02316-8 and 02314-9, Pot Hole bata Sheets, are
hereby added.

(5} The foltowing civil drawings are hereby revised and replaced
in their entirety: €0.1, €1.1 and €1.2.

B. The attached revised pages supercede and replace like-numbered pages
and should be inserted in sequence. Changes are marked by
strikethrough, underlining or perpendicular Lines in the margin.

C. NOTILE TO BIDDERS: The bid receipt date and time remain
unchanged as:

1:00 p.m., local time, 19 August 1999

D. NOTICE TO BIDDERS: Bidders must acknowledge receipt of this
amendment by number and date in Section- 00010, Standard Form 1442
(back}, Block 19 or by telegram. Please mark outside of envelope
containing the offer to show amendments received.

Attachments:

1. Section 00800

Section 01005

Section 01501

Section 02316

Civil drawings C0.1, €1.1 arnd C1.2

L B T )

DACALT-99-8-0039  Amend. DOO1 2
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TABLE OF CONTENTS
SECTION 00700
CONTRACT CLAUSES

CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

SUCCESSOR CONTRACTING OFFICERS (52.0201-4001)
CONTRACTING OFFICER"S REPRESENTATIVE (DEC 1991)
DEFINITIONS (OCT 1995)--ALTERNATE I (APR 1984)

GRATUITIES (APR 1984)

COVENANT AGAINST CONTINGENT FEES (APR 1984)

ANTI-KICKBACK PROCEDURES (JUL 1995)

CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999)
PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (JUN 1996)
CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)
PROTECTING THE GOVERNMENT®S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTOR DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (JUL 1995)

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY
THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

AUDIT AND RECORDS--SEALED BIDDING (OCT 1997)

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA—
MODIFICATIONS--SEALED BIDDING (OCT 1997)

SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS—--SEALED
BIDDING (OCT 1997)

ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)
UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 1999)

SMALL BUSINESS SUBCONTRACTING PLAN (JAN 1999)—ALTERNATE

I (JAN 1999)

LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN 1999)
CONVICT LABOR (AUG 1996)

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME
COMPENSATION (JUL 1995)

DAVIS-BACON ACT (FEB 1995)

WITHHOLDING OF FUNDS (FEB 1988)

PAYROLLS AND BASIC RECORDS (FEB 1988)
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COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)
SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

CONTRACT TERMINATION--DEBARMENT (FEB 1988)
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(FEB 1988)

DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)
CERTIFICATION OF ELIGIBILITY (FEB 1988)

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)
EQUAL OPPORTUNITY (FEB 1999)

AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION
(FEB 1999)

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF
THE VIETNAM ERA (APR 1998)

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF
THE VIETNAM ERA (JAN 1999)

CLEAN AIR AND WATER (APR 1984)

HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA
(JAN 1997)

DRUG-FREE WORKPLACE (JAN 1997)
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SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)
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VALUE ENGINEERING--CONSTRUCTION (MAR 1989)

PREPARATION OF VALUE ENGINEERING CHANGE PROPOSALS(MAY 1994)
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(SEP 1996)-- ALTERNATE 1 (SEP 1996)

DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

BASIS FOR SETTLEMENT OF PROPOSALS

COMPUTER GENERATED FORMS (JAN 1991)
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SECTION 00700

CONTRACT CLAUSES

1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the
same force and effect as if they were given in full text. Upon request,
the Contracting Officer will make their full text available. Also, the
full text of a clause may be accessed electronically at these addresses:

http://www._arnet.gov/far

http://farsite_hill_af_mil

http://www._dtic.mil/dfars
(End of clause)

2 52.201-4001 SUCCESSOR CONTRACTING OFFICERS (52.0201-4001)

The Contracting Officer who signed this contract is the primary
Contracting Officer for the contract. Neverthless, any Contracting
Officer assigned to the Seattle District and acting within his/her
authority may take formal action on this contract when a contract action
needs to be taken and the primary Contracting Officer is unavailable.

3 52.201-7000 CONTRACTING OFFICER®S REPRESENTATIVE (DEC 1991)

(a) Definition. "Contracting officer"s representative'™ means an
individual designated in accordance with subsection 201.602-2 of the
Defense Federal Acquisition Regulation Supplement and authorized in writing
by the Contracting Officer to perform specific technical or administrative
functions.

(b) If the Contracting Officer designates a contracting officer"s
representative (COR), the Contractor will receive a copy of the written
designation. It will specify the extent of the COR"s authority to act on
behalft of the Contracting Officer. The COR is not authorized to make any
commitments or changes that will affect price, quality, quantity, delivery,
or any other term or condition of the contract.

(End of clause)

4 52.202-1 1 DEFINITIONS (OCT 1995)--ALTERNATE I (APR 1984)

(a) "Head of the agency™ (also called "agency head™) or "Secretary' means
the Secretary (or Attorney General, Administrator, Governor, Chairperson,
or other chief official, as appropriate) of the agency, including any
deputy or assistant chief official of the agency; and the term "authorized
representative’ means any person, persons, or board (other than the
Contracting Officer) authorized to act for the head of the agency or
Secretary.

(b) Commercial component means any component that is a commercial item.

(c) Component means any item supplied to the Federal Government as part
of an end item or of another component.

(d) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for
governmental purposes by a Federal agency, a State or local government,
or a foreign government with which the United States has a mutual defense
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cooperation agreement;

(2) Any item described in paragraph (e)(1) of this definition that
requires only minor modification or modifications of a type customarily
available in the commercial marketplace in order to meet the requirements
of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the
requirements of paragraph (e)(1) or (e)(2) solely because the item is not
yet iIn use.

(e) "Contracting Officer™ means a person with the authority to enter
into, administer, and/or terminate contracts and make related
determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of
their authority as delegated by the Contracting Officer.

() Except as otherwise provided in this contract, the term
"subcontracts™ includes, but is not limited to, purchase orders and
changes and modifications to purchase orders under this contract.

(End of clause)

5 52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written
notice if, after notice and hearing, the agency head or a designee
determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treatment under a contract.

(b) The facts supporting this determination may be reviewed by any
court having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) above, the
Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary
damages of not less than 3 nor more than 10 times the cost incurred by

the Contractor in giving gratuities to the person concerned, as

determined by the agency head or a designee. (This subparagraph (c)(2)

is applicable only if this contract uses money appropriated to the

Department of Defense.)

(d) The rights and remedies of the Government provided in this clause
shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this contract.

(End of clause)
(R 7-104.16 1952 MAR)

6 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed
or retained to solicit or obtain this contract upon an agreement or
understanding for a contingent fee, except a bona fide employee or agency.
For breach or violation of this warranty, the Government shall have the
right to annul this contract without liability or, in its discretion, to
deduct from the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.

(b) "Bona fide agency,' as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose
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of securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds itself out
as being able to obtain any Government contract or contracts through
improper influence.

""Bona fide employee,™ as used in this clause, means a person, employed by
a Contractor and subject to the Contractor®s supervision and control as to
time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor
holds out as being able to obtain any Government contract or contracts
through improper influence.

"Contingent fee," as used in this clause, means any commission,
percentage, brokerage, or other fee that is contingent upon the success
that a person or concern has iIn securing a Government contract.

“"Improper influence,”™ as used iIn this clause, means any influence that
induces or tends to induce a Government employee or officer to give
consideration or to act regarding a Government contract on any basis other
than the merits of the matter.

(End of clause)
(R 7-103.20 1958 JAN)
(R 1-1.503)
(R 1-7.102-18)

7 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

(a) Definitions.

"Kickback,™ as used in this clause, means any money, fee, commission,
credit, gift, gratuity, thing of value, or compensation of any kind which
is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable treatment in
connection with a prime contract or in connection with a subcontract
relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership,
business association of any kind, trust, joint-stock company, or
individual .

"Prime contract,' as used iIn this clause, means a contract or
contractual action entered into by the United States for the purpose of
obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor™ as used in this clause, means a person who
has entered into a prime contract with the United States.

"Prime Contractor employee,”™ as used in this clause, means any officer,
partner, employee, or agent of a prime Contractor.

"Subcontract,"”™ as used in this clause, means a contract or contractual
action entered into by a prime Contractor or subcontractor for the
purpose of obtaining supplies, materials, equipment, or services of any
kind under a prime contract.

"Subcontractor,”™ as used in this clause, (1) means any person, other
than the prime Contractor, who offers to furnish or furnishes any
supplies, materials, equipment, or services of any kind under a prime
contract or a subcontract entered into in connection with such prime
contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,”™ as used in this clause, means any officer,
partner, employee, or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits
any person from--
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(1) Providing or attempting to provide or offering to provide any
kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or
(3) Including, directly or indirectly, the amount of any kickback in
the contract price charged by a prime Contractor to the United States or
in the contract price charged by a subcontractor to a prime Contractor or

higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable
procedures designed to prevent and detect possible violations described in
paragraph (b) of this clause in its own operations and direct business
relationships.

(2) When the Contractor has reasonable grounds to believe that a
violation described in paragraph (b) of this clause may have occurred,
the Contractor shall promptly report in writing the possible violation.
Such reports shall be made to the inspector general of the contracting
agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency
investigating a possible violation described in paragraph (b) of this
clause.

(4) The Contracting Officer may (i) offset the amount of the kickback
against any monies owed by the United States under the prime contract
and/or (ii) direct that the Prime Contractor withhold from sums owed a
subcontractor under the prime contract the amount of the kickback. The
Contracting Officer may order that monies withheld under subdivision
()@ (i1) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (c)(4)(i) of
this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause,
including subparagraph (c)(5) but excepting subparagraph (c)(1), in
all subcontracts under this contract which exceed $100,000.

(End of clause)

8 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person
has engaged in conduct constituting a violation of subsection (a), (b),
(c), or (d) of Section 27 of the Office of Federal Procurement Policy Act
(41 U.S.C. 423) (the Act), as amended by section 4304 of the National
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the
Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded
or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been
convicted for an offense where the conduct constitutes a violation of
subsection 27 (a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for
anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award
of a Federal agency procurement contract; or

(i1) The head of the contracting activity has determined, based upon
a preponderance of the evidence, that the Contractor or someone acting
for the Contractor has engaged in conduct constituting an offense
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punishable under subsection 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this
clause, the Government is entitled to recover, in addition to any penalty
prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not
exclusive, and are iIn addition to any other rights and remedies provided by
law, regulation, or under this contract.

(End of clause)

9  52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) The Government, at its election, may reduce the price of a
fixed-price type contract and the total cost and fee under a cost-type
contract by the amount of profit or fee determined as set forth in
paragraph (b) of this clause if the head of the contracting activity or
designee determines that there was a violation of subsection 27 (a), (b),
or (c) of the Office of Federal Procurement Policy Act, as amended (41
U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition
Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this
clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified
in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in
the contract at the time of award, notwithstanding any minimum fee or
"fee Tloor™ specified in the contract;

(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the time of contract
award;

(i1) IT no base fee is specified in the contract, 30 percent of the
amount of each award fee otherwise payable to the Contractor for each
award fee evaluation period or at each award fee determination point.
(4) For fixed-price-incentive contracts, the Government may--

(1) Reduce the contract target price and contract target profit both
by an amount equal to the initial target profit specified in the
contract at the time of contract award; or

(i1) IT an immediate adjustment to the contract target price and
contract target profit would have a significant adverse impact on the
incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may
defer such adjustment until establishment of the total final price of
the contract. The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by
an amount equal to the initial target profit specified in the contract
at the time of contract award and such reduced price shall be the
total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial
contract price or a profit amount determined by the Contracting Officer
from records or documents iIn existence prior to the date of the contract
award.

(c) The Government may, at its election, reduce a prime contractor®s
price or fee in accordance with the procedures of paragraph (b) of this
clause for violations of the Act by its subcontractors by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time
the subcontract was first definitively priced.
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(d) In addition to the remedies in paragraphs (a) and (c) of this clause,
the Government may terminate this contract for default. The rights and
remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or under this
contract.

(End of clause)

10 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in
2.101.

""Covered Federal action,
following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

"Indian tribe" and ""tribal organization,”™ as used in this clause, have
the meaning provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence,” as used in this clause, means
making, with the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with any covered Federal action.

"Local government,'™ as used in this clause, means a unit of government
in a State and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a local public
authority, a special district, an intrastate district, a council of
governments, a sponsor group representative organization, and any other
instrumentality of a local government.

"Officer or employee of an agency,' as used in this clause, includes the
following individuals who are employed by an agency:

(1) An individual who is appointed to a position in the Government
under title 5, United States Code, including a position under a temporary
appointment.

(2) A member of the uniformed services, as defined in subsection
101(3), title 37, United States Code.

(3) A special Government employee, as defined in section 202, title 18,
United States Code.

(4) An individual who is a member of a Federal advisory committee, as
defined by the Federal Advisory Committee Act, title 5, United States
Code, appendix 2.

"Person,"™ as used in this clause, means an individual, corporation,
company, association, authority, firm, partnership, society, State, and
local government, regardless of whether such entity is operated for
profit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

""Reasonable compensation,™ as used in this clause, means, with respect
to a regularly employed officer or employee of any person, compensation
that i1s consistent with the normal compensation for such officer or

as used in this clause, means any of the
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employee for work that is not furnished to, not funded by, or not
furnished in cooperation with the Federal Government.

""Reasonable payment,™ as used in this clause, means, with respect to
professional and other technical services, a payment in an amount that is
consistent with the amount normally paid for such services in the private
sector.

"Recipient,” as used in this clause, includes the Contractor and all
subcontractors. This term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

"Regularly employed,™ as used in this clause, means, with respect to an
officer or employee of a person requesting or receiving a Federal contract,
an officer or employee who is employed by such person for at least 130
working days within 1 year immediately preceding the date of the submission
that initiates agency consideration of such person for receipt of such
contract. An officer or employee who is employed by such person for less
than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be
considered to be regularly employed as soon as he or she is employed by
such person for 130 working days.

"State,”™ as used iIn this clause, means a State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of a State,
and multi-State, regional, or interstate entity having governmental duties
and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things,
prohibits a recipient of a Federal contract, grant, loan, or cooperative
agreement from using appropriated funds to pay any person for influencing
or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the following covered
Federal actions: the awarding of any Federal contract; the making of
any Federal grant; the making of any Federal loan; the entering into of
any cooperative agreement; or the modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any
funds other than Federal appropriated funds (including profit or fee
received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following
conditions:

(1) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in the case of a
payment of reasonable compensation made to an officer or employee of
a person requesting or receiving a covered Federal action if the
payment is for agency and legislative liaison activities not directly
related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(1)(A) of this clause,
providing any information specifically requested by an agency or
Congress is permitted at any time.

(C) The following agency and legislative liaison activities are
permitted at any time where they are not related to a specific
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solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics
(including individual demonstrations) of the person®s products or
services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the
application or adaptation of the person®s products or services for
an agency"s use.

(D) The following agency and legislative liaison activities are
permitted where they are prior to formal solicitation of any covered
Federal action--

(1) Providing any information not specifically requested but
necessary for an agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an
unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as
amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision
(b)B) (1) (A) of this clause are permitted under this clause.

(i1) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in the case of--

(1) A payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action, if payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federal action.

(2) Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action if the payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants
and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause,
"professional and technical services™ shall be limited to advice and
analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or
proposal by a lawyer is allowable. Similarly, technical advice
provided by an engineer on the performance or operational capability of
a piece of equipment rendered directly in the negotiation of a contract
is allowable. However, communications with the intent to influence
made by a professional (such as a licensed lawyer) or a technical
person (such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying their
professional or technical expertise and unless the advice or analysis
is rendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example,
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communications with the intent to influence made by a lawyer that do

not provide legal advice or analysis directly and solely related to the

legal aspects of his or her client®s proposal, but generally advocate
one proposal over another are not allowable under this section because
the lawyer is not providing professional legal services. Sinmilarly,
communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section
since the engineer is providing technical services but not directly in
the preparation, submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions
GYAE)UNDA @) and (2) of this clause are permitted under this
clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with
respect to payments of reasonable compensation made to regularly
employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal
contract shall file with that agency a disclosure form, OMB standard
form LLL, Disclosure of Lobbying Activities, if such person has made or
has agreed to make any payment using nonappropriated funds (to include
profits from any covered Federal action), which would be prohibited
under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

(2) The Contractor shall file a disclosure form at the end of each
calendar quarter in which there occurs any event that materially
affects the accuracy of the information contained in any disclosure
form previously filed by such person under subparagraph (c)(1) of this
clause. An event that materially affects the accuracy of the
information reported includes--

(1) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a
covered Federal action; or

(ii) A change in the person(s) or individual(s) influencing or
attempting to influence a covered Federal action; or

(ii1) A change in the officer(s), employee(s), or Member(s)
contacted to influence or attempt to influence a covered Federal
action.

(3) The Contractor shall require the submittal of a certification,
and if required, a disclosure form by any person who requests or
receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall
be forwarded from tier to tier until received by the prime Contractor.
The prime Contractor shall submit all disclosures to the Contracting
Officer at the end of the calendar quarter in which the disclosure form
is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.
(d) Agreement. The Contractor agrees not to make any payment

prohibited by this clause.
(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph
(a) of this clause or who fails to file or amend the disclosure form to
be filed or amended by paragraph (b) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An imposition of a
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civil penalty does not prevent the Government from seeking any other

remedy that may be applicable.

(2) Contractors may rely without liability on the representation made
by their subcontractors in the certification and disclosure form.

() Cost allowability. Nothing in this clause makes allowable or
reasonable any costs which would otherwise be unallowable or
unreasonable. Conversely, costs made specifically unallowable by the
requirements iIn this clause will not be made allowable under any other
provision.

(End of clause)

11 52.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999)

(a) Definitions.
As used in this clause--

(1) "Arising out of a contract with the DoD"™ means any act in
connection with--

(i) Attempting to obtain;

(ii) Obtaining; or

(ii1) Performing a contract or first-tier subcontract of any agency,
department, or component of the Department of Defense (DoaD).

(2) "Conviction of fraud or any other felony'™ means any conviction for
fraud or a felony in violation of state or Federal criminal statutes,
whether entered on a verdict or plea, including a plea of nolo
contendere, for which sentence has been imposed.

(3) "Date of conviction”™ means the date judgment was entered against
the individual.

(b) Any individual who is convicted after September 29, 1988, of
fraud or any other felony arising out of a contract with the DoD is
prohibited from serving--

(1) In a management or supervisory capacity on any DoD contract
or Tirst-tier subcontract;

(2) On the board of directors of any DoD contractor or Ffirst-
tier subcontractor;

(3) As a consultant, agent, or representative for any DoD
contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence,
advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier
subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this
clause applies for not less than 5 years from the date of
conviction.
(d) 10 U.S.C. 2408 provides that a defense Contractor or first-
tier subcontractor shall be subject to a criminal penalty of not more than
$500,000 if convicted of knowingly--

(1) Employing a person under a prohibition specified in paragraph (b)
of this clause; or

(2) Allowing such a person to serve on the board of directors of the
Contractor or first-tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408,
the Government may consider other available remedies, such as--

(1) Suspension or debarment;

(2) Cancellation of the contract at no cost to the Government; or

(3) Termination of the contract for default.
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() The Contractor may submit written requests for waiver of the
prohibition in paragraph (b) of this clause to the Contracting Officer.
Requests shall clearly identify--

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment
imposed;

(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national
security.

(g) The Contractor agrees to include the substance of this clause,
appropriately modified to reflect the identity and relationship of the
parties, in all first-tier subcontracts exceeding the simplified
acquisition threshold in Part 2 of the Federal Acquisition Regulation,
except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors
may obtain information as to whether a particular person has been convicted
of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits
Office, U.S. Department of Justice, telephone (202) 616-3507.

(End of clause)

12 52.204-4 PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (JUN 1996)

(a) In accordance with Executive Order 12873, dated October 20, 1993, as
amended by Executive Order 12995, dated March 25, 1996, the
Offeror/Contractor is encouraged to submit paper documents, such as offers,
letters, or reports, that are printed/copied double-sided on recycled
paper that has at least 20 percent postconsumer material.

(b) The 20 percent standard applies to high-speed copier paper, offset
paper, forms bond, computer printout paper, carbonless paper, file folders,
white woven envelopes, and other uncoated printed and writing paper, such
as writing and office paper, book paper, cotton fiber paper, and cover
stock. An alternative to meeting the 20 percent postconsumer material
standard is 50 percent recovered material content of certain industrial
by-products.

(End of clause)

13 52.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor®s procedures for protecting against unauthorized
disclosure of information shall not require Department of Defense employees
or members of the Armed Forces to relinquish control of their work
products, whether classified or not, to the Contractor.

(End of clause)

14 52.209-6 PROTECTING THE GOVERNMENT®S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the
Government®s interest. The Contractor shall not enter into any
subcontract in excess of $25,000 with a Contractor that is debarred,
suspended, or proposed for debarment unless there is a compelling reason to
do so.
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(b) The Contractor shall require each proposed first-tier subcontractor,
whose subcontract will exceed $25,000, to disclose to the Contractor, in
writing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or iIs not debarred, suspended, or
proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify
the Contracting Officer, in writing, before entering into a subcontract
with a party that is debarred, suspended, or proposed for debarment (see
FAR 9.404 for information on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs). The notice must include the
following:

(1) The name of the subcontractor.

(2) The Contractor®s knowledge of the reasons for the subcontractor
being on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure
that i1t is fully protecting the Government"s interests when dealing with
such subcontractor in view of the specific basis for the party”"s
debarment, suspension, or proposed debarment.

(End of clause)

15 52.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY
THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(a) Unless the Government determines that there is a compelling
reason to do so, the Contractor shall not enter into any subcontract
in excess of $25,000 with a firm, or a subsidiary of a firm, that is
identified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being ineligible for the award of
Defense contracts or subcontracts because i1t is owned or controlled
by the government of a terrorist country.

(b) A corporate officer or a designee of the Contractor shall
notify the Contracting Officer, in writing, before entering into a
subcontract with a party that is identified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as
being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of a terrorist
country. The notice must include the name of the proposed
subcontractor and the compelling reason(s) for doing business with
the subcontractor notwithstanding its inclusion on the List of
Parties Excluded From Federal Procurement and Nonprocurement
Programs.

(End of clause)

16 52.214-26 AUDIT AND RECORDS--SEALED BIDDING (OCT 1997)

(a) As used in this clause, records includes books, documents, accounting
procedures and practices, and other data, regardless of type and regardless
of whether such items are in written form, in the form of computer data, or
in any other form.

(b) Cost or pricing data. If the Contractor has been required to submit
cost or pricing data in connection with the pricing of any modification to
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this contract, the Contracting Officer, or an authorized representative of
the Contracting Officer, in order to evaluate the accuracy, completeness,
and currency of the cost or pricing data, shall have the right to examine
and audit all of the Contractor®s records, including computations and
projections, related to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s), including those
related to negotiating;

(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. |In the case of pricing any modification, the
Comptroller General of the United States, or an authorized representative,
shall have the same rights as specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its office at
all reasonable times the materials described in reproduction, until 3 years
after final payment under this contract, or for any other period specified
in Subpart 4.7 of the Federal Acquisition Regulation (FAR). FAR Subpart
4.7, Contractor Records Retention, in effect on the data of this contract,
is incorporated by reference in its entirety and made a part of this
contract.

(1) If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to the
performance of this contract shall be made available until disposition of
such appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of
this clause, including this paragraph (e), in all subcontracts expected to
exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or
pricing data.

(End of clause)

17 52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA-
MODIFICATIONS--SEALED BIDDING (OCT 1997)

(a) This clause shall become operative only for any modification to this
contract involving aggregate increases and/or decreases in costs, plus
applicable profits, expected to exceed the threshold for the submission of
cost or pricing data at FAR 15.403-4(a)(1), except that this clause does
not apply to a modification if an exception under FAR 15.403-1(b) applies.

(b) If any price, including profit, negotiated in connection with any
modification under this clause, was increased by any significant amount
because (1) the Contractor or a subcontractor furnished cost or pricing
data that were not complete, accurate, and current as certified iIn its
Certificate of Current Cost or Pricing Data, (2) a subcontractor or
prospective subcontractor furnished the Contractor cost or pricing data
that were not complete, accurate, and current as certified in the
Contractor®s Certificate of Current Cost or Pricing Data, or (3) any of
these parties furnished data of any description that were not accurate, the
price shall be reduced accordingly and the contract shall be modified to
reflect the reduction. This right to a price reduction is limited to that
resulting from defects in data relating to modifications for which this
clause becomes operative under paragraph (a) above.

(c) Any reduction in the contract price under paragraph (b) above due to
defective data from a prospective subcontractor that was not subsequently
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awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which (1) the actual subcontract or (2) the
actual cost to the Contractor, if there was no subcontract, was less than
the prospective subcontract cost estimate submitted by the Contractor;
provided, that the actual subcontract price was not itself affected by
defective cost or pricing data.

(d)(1) If the Contracting Officer determines under paragraph (b) of this
clause that a price or cost reduction should be made, the Contractor agrees
not to raise the following matters as a defense:

(1) The Contractor or subcontractor was a sole source supplier or
otherwise was iIn a superior bargaining position and thus the price of
the contract would not have been modified even if accurate, complete,
and current cost or pricing data had been submitted.

(i1) The Contracting Officer should have known that the cost or
pricing data in issue were defective even though the Contractor or
subcontractor took no affirmative action to bring the character of the
data to the attention of the Contracting Officer.

(ii1) The contract was based on an agreement about the total cost of
the contract and there was no agreement about the cost of each item
procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of
Current Cost or Pricing Data.

(2) (1) Except as prohibited by subdivision (d)(2)(ii) of this clause,
an offset in an amount determined appropriate by the Contracting Officer
based upon the facts shall be allowed against the amount of a contract
price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to
the best of the Contractor®s knowledge and belief, the Contractor is
entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were
available before the date of agreement on the price of the contract
(or price of the modification) and that the data were not submitted
before such date.

(ii) An offset shall not be allowed if--

(A) The understated data was known by the Contractor to be
understated when the Certificate of Current Cost or Pricing Data was
signed; or

(B) The Government proves that the facts demonstrate that the
contract price would not have increased in the amount to be offset
even 1T the available data had been submitted before the date of
agreement on price.

(e) If any reduction in the contract price under this clause reduces the
price of items for which payment was made prior to the date of the
modification reflecting the price reduction, the Contractor shall be liable
to and shall pay the United States at the time such overpayment is repaid--

(1) Simple interest on the amount of such overpayment to be computed
from the date(s) of overpayment to the Contractor to the date the
Government i1s repaid by the Contractor at the applicable underpayment
rate effective for each quarter prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor
or subcontractor knowingly submitted cost or pricing data which were
incomplete, inaccurate, or noncurrent.

(End of clause)
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18 52.214-28 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS--SEALED
BIDDING (OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall (1)
become operative only for any modification to this contract involving
aggregate increases and/or decreases in costs, plus applicable profits,
expected to exceed the threshold for submission of cost or pricing data at
FAR 15.403-4(a)(1), and (2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for
submission of cost or pricing data at FAR 15.403-4(a)(1), on the date of
agreement on price or the date of award, whichever is later; or before
pricing any subcontract modifications involving aggregate increases and/or
decreases in costs, plus applicable profits, expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the
Contractor shall require the subcontractor to submit cost or pricing data
(actually or by specific identification in writing), unless an exception
under FAR 15.403-1(b) applies.

(c) The Contractor shall require the subcontractor to certify in
substantially the form prescribed in subsection FAR 15.406-2 that, to the
best of its knowledge and belief, the data submitted under paragraph (b)
of this clause were accurate, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract
modification.

(d) The Contractor shall insert the substance of this clause, including
this paragraph (d), in each subcontract that, when entered into, exceeds
the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1)-

(End of clause)

19 52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by
giving precedence in the following order: (@) the Schedule (excluding the
specifications); (b) representations and other instructions; (c) contract
clauses; (d) other documents, exhibits, and attachments; and (e) the
specifications.

(End of clause)

20 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 1999)

(a) 1t is the policy of the United States that small business
concerns, HUBZone small business concerns, small business concerns
owned and controlled by socially and economically disadvantaged
individuals, and small business concerns owned and controlled by
women shall have the maximum practicable opportunity to participate
in performing contracts let by any Federal agency, including
contracts and subcontracts for subsystems, assemblies, components,
and related services for major systems. It is further the policy of
the United States that its prime contractors establish procedures to
ensure the timely payment of amounts due pursuant to the terms of
their subcontracts with small business concerns, HUBZone small
business concerns, small business concerns owned and controlled by
socially and economically disadvantaged individuals, and small
business concerns owned and controlled by women.

(b) The Contractor hereby agrees to carry out this policy in the
awarding of subcontracts to the fullest extent consistent with
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efficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the
United States Small Business Administration or the awarding agency
of the United States as may be necessary to determine the extent of
the Contractor®s compliance with this clause.
(c) Definitions. As used in this contract
(1) Small business concern means a small business as defined
pursuant to section 3 of the Small Business Act and relevant
regulations promulgated pursuant thereto.
(2) HUBZone small business concern means a small business

GJKZ920014

concern that appears on the List of Qualified HUBZone Small Business

Concerns maintained by the Small Business Administration.
(3) Small business concern owned and controlled by socially and

economically disadvantaged individuals means a small business concern
that represents, as part of its offer, that it meets the definition of

a small disadvantaged business concern in 13 CFR 124.1002.
(4) Small business concern owned and controlled by women means a
small business concern--

(i) Which is at least 51 percent owned by one or more women, or,
in the case of any publicly owned business, at least 51 percent of

the stock of which is owned by one or more women; and
(ii1) Whose management and daily business operations are
controlled by one or more women; and
(d) Contractors acting in good faith may rely on written
representations by their subcontractors regarding their status as a
small business concern, a HUBZone small business concern, a small
business concern owned and controlled by socially and economically
disadvantaged individuals, or a small business concern owned and
controlled by women.
(End of clause)

21 52.219-9 1 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 1999)-
-ALTERNATE 1 (JAN 1999)

(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the
definition of commercial item in section 2.101 of the Federal
Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals)
that covers the offeror®s fiscal year and that applies to the entire
production of commercial items sold by either the entire company or
a portion thereof (e.g., division, plant, or product line).

Individual contract plan means a subcontracting plan that covers
the entire contract period (including option periods), applies to a
specific contract, and has goals that are based on the offeror-s
planned subcontracting in support of the specific contract, except
that indirect costs incurred for common or joint purposes may be
allocated on a prorated basis to the contract.

Master plans means a subcontracting plan that contains all the
required elements of an individual contract plan, except goals, and
may be incorporated into individual contract plans, provided the
master plan has been approved.

Subcontract means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government
prime Contractor or subcontractor calling for supplies or services
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required for performance of the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting
Officer, shall submit a subcontracting plan, where applicable, that
separately addresses subcontracting with small business, HUBZone
small business, small disadvantaged business, and women-owned small
business concerns. If the bidder is submitting an individual
contract plan, the plan must separately address subcontracting with
small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns, with a separate
part for the basic contract and separate parts for each option (if
any). The plan shall be included in and made a part of the resultant
contract. The subcontracting plan shall be submitted within the time
specified by the Contracting Officer. Failure to submit the
subcontracting plan shall make the bidder ineligible for the award
of a contract.

(d) The offeror®s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business, HUBZone small
business, small disadvantaged business, and women-owned small business
concerns as subcontractors. The offeror shall include all subcontracts
that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect
costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual
contract plan; or the offeror®s total projected sales, expressed in
dollars, and the total value of projected subcontracts to support
the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small business
concerns;

(ii1) Total dollars planned to be subcontracted to HUBZone small
business concerns;

(iv) Total dollars planned to be subcontracted to small
disadvantaged business concerns; and

(v) Total dollars planned to be subcontracted to women-owned small
business concerns.

(3) A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for
subcontracting to--

(1) Small business concerns;

(i1) HUBZone small business concerns;

(ii1) Small disadvantaged business concerns; and

(iv) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting
goals in paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential
sources for solicitation purposes (e.g., existing company source
lists, the Procurement Marketing and Access Network (PRO-Net) of
the Small Business Administration (SBA), the list of certified small
disadvantaged business concerns of the SBA, the National Minority
Purchasing Council Vendor Information Service, the Research and
Information Division of the Minority Business Development Agency in
the Department of Commerce, or small, HUBZone small, small disadvantaged,
and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of
a concern"s size and ownership characteristics for the purposes of
maintaining a small and women-owned small business source list. A
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firm shall rely on the information contained in SBA"s list of small
disadvantaged business concerns as an accurate representation of a
concern®s size and ownership characteristics for the purposes of
maintaining a small disadvantaged business source list. Use of
PRO-Net and/or the SBA list of small disadvantaged business concerns
as i1ts source lists does not relieve a firm of its responsibilities
(e.g., outreach, assistance, counseling, publicizing subcontracting
opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect
costs iIn establishing subcontracting goals, and a description of the
method used to determine the proportionate share of indirect costs to be
incurred with--

(1) Small business concerns;

(i1) HUBZone small business concerns;

(ii1) Small disadvantaged business concerns; and

(iv) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will
administer the offeror"s subcontracting program, and a description of the
duties of the individual.

(8) A description of the efforts the offeror will make to assure that
small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns have an equitable opportunity to
compete for subcontracts.

(9) Assurances that the offeror will include the clause of this
contract entitled "Utilization of Small Business Concerns'™ in all
subcontracts that offer further subcontracting opportunities,
and that the offeror will require all subcontractors (except
small business concerns) that receive subcontracts in
excess of $500,000 ($1,000,000 for construction of any
public facility) to adopt a subcontracting plan that complies
with the requirements of this clause.

(10) Assurances that the offeror will--

(i) Cooperate in any studies or surveys as may be required;

(ii1) Submit periodic reports so that the Government can
determine the extent of compliance by the offeror with the
subcontracting plan;

(ii1) Submit Standard Form (SF) 294, Subcontracting Report for
Individual Contracts, and/or SF 295, Summary Subcontract Report,
in accordance with the instructions on the forms or as provided in
agency regulations and in paragraph () of this clause; and

(iv) Ensure that its subcontractors agree to submit SF 294 and
SF 295.

(11) A description of the types of records that will be
maintained concerning procedures that have been adopted to comply
with the requirements and goals in the plan, including establishing
source lists; and a description of the offeror®s efforts to locate
small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns and award
subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless otherwise
indicated):

(i) Source lists (e.g-., PRO-Net), guides, and other data that
identify small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns.

(i1) Organizations contacted in an attempt to locate sources
that are small business, HUBZone small business, small disadvantaged
business, or women-owned small business concerns.
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(ii1) Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating--

(A) Whether small business concerns were solicited and, if not,
why not;

(B) Whether HUBZone small business concerns were solicited and,
if not, why not;

(C) Whether small disadvantaged business concerns were solicited
and, if not, why not;

(D) Whether women-owned small business concerns were solicited
and, if not, why not; and

(BE) If applicable, the reason award was not made to a small
business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations;

(B) Business development organizations; and

(C) Conferences and trade fairs to locate small, HUBZone small,
small disadvantaged, and women-owned small business sources.

(v) Records of internal guidance and encouragement provided to
buyers through--

(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the
program®s requirements.

(vi) On a contract-by-contract basis, records to support award
data submitted by the offeror to the Government, including the name,
address, and business size of each subcontractor. Contractors having
commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent
with efficient contract performance, the Contractor shall perform the
following functions:

(1) Assist small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the
Contractor®s lists of potential small business, HUBZone small
business, small disadvantaged business, and women-owned small
business subcontractors are excessively long, reasonable effort
shall be made to give all such small business concerns an
opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the
potentialities of small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns in
all "make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with
representatives of small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and
remedies for misrepresentations of business status as small, HUBZone
small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or
all of a goal contained in the Contractor®s subcontracting plan.

() A master plan on a plant or division-wide basis that contains
all the elements required by paragraph (d) of this clause, except
goals, may be incorporated by reference as a part of the subcontracting
plan required of the offeror by this clause; provided--(1) the master plan
has been approved, (2) the offeror ensures that the master plan is updated
as necessary and provides copies of the approved master plan, including
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evidence of its approval, to the Contracting Officer, and (3) goals and any
deviations from the master plan deemed necessary by the Contracting

Officer to satisfy the requirements of this contract are set forth in the
individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting
plan for contractors furnishing commercial items. The commercial
plan shall relate to the offeror®s planned subcontracting generally,
for both commercial and Government business, rather than solely to
the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract,
whether or not the prime contractor is supplying a commercial i1tem.

(h) Prior compliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good
faith with (1) the clause of this contract entitled "Utilization OF
Small Business Concerns,™ or (2) an approved plan required by this clause,
shall be a material breach of the contract.

(J) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual
Contracts. This report shall be submitted to the Contracting Officer
semiannually and at contract completion. The report covers
subcontract award data related to this contract. This report is not
required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report
encompasses all the contracts with the awarding agency. It must be
submitted semi-annually for contracts with the Department of Defense
and annually for contracts with civilian agencies. ITf the reporting
activity is covered by a commercial plan, the reporting activity
must report annually all subcontract awards under that plan. All
reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a breakout, in the Contractor-s
format, of subcontract awards, in whole dollars, to small
disadvantaged business concerns by Standard Industrial
Classification (SIC) Major Group. For a commercial plan, the
Contractor may obtain from each of its subcontractors a predominant
SIC Major Group and report all awards to that subcontractor under
its predominant SIC Major Group.

(End of clause)

22 52.219-16 LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN 1999)

(a) "Failure to make a good faith effort to comply with the
subcontracting plan,'™ as used in this clause, means a willful or
intentional failure to perform iIn accordance with the requirements of the
subcontracting plan approved under the clause in this contract entitled
"Small Business Subcontracting Plan,”™ or willful or intentional action
to frustrate the plan.

(b) Performance shall be measured by applying the percentage
goals to the total actual subcontracting dollars or, iIf a commercial
plan is involved, to the pro rata share of actual subcontracting
dollars attributable to Government contracts covered by the
commercial plan. [If, at contract completion or, in the case of a
commercial plan, at the close of the fiscal year for which the plan
is applicable, the Contractor has failed to meet its subcontracting
goals and the Contracting Officer decides in accordance with

DACA67-99-B-0039 00700-20



GJKZ920014

paragraph (c) of this clause that the Contractor failed to make a

good faith effort to comply with its subcontracting plan,

established in accordance with the clause in this contract entitled

"Small Business Subcontracting Plan,”™ the Contractor shall pay the
Government liquidated damages in an amount stated. The amount of probable
damages attributable to the Contractor®s failure to comply shall be

an amount equal to the actual dollar amount by which the Contractor

failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that
the Contractor has failed to make such good faith effort, the
Contracting Officer shall give the Contractor written notice
specifying the failure and permitting the Contractor to demonstrate
what good faith efforts have been made and to discuss the matter.

Failure to respond to the notice may be taken as an admission that

no valid explanation exists. |If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to make a
good faith effort to comply with the subcontracting plan, the Contracting
Officer shall issue a final decision to that effect and require that the
Contractor pay the Government liquidated damages as provided in paragraph
(b) of this clause.

(d) With respect to commercial plans, the Contracting Officer
who approved the plan will perform the functions of the Contracting
Officer under this clause on behalf of all agencies with contracts
covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in
this contract entitled, Disputes, from any final decision of the
Contracting Officer.

() Liquidated damages shall be in addition to any other remedies that
the Government may have.

(End of clause)

23 52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract
any person undergoing a sentence of imprisonment which has been imposed by
any court of a State, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or the Trust Territory of the Pacific Islands.
This limitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the term of their sentence or
persons who have been pardoned or who have served their terms. Nor shall
it prohibit the employment by the Contractor in the performance of this
contract of persons confined for violation of the laws of any of the
States, the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern
Mariana Islands, or the Trust Territory of the Pacific Islands who are
authorized to work at paid employment in the community under the laws of
such jurisdiction, if--

(a)(1) The worker is paid or is in an approved work training program on

a voluntary basis;

(2) Representatives of local union central bodies or similar labor

union organizations have been consulted;

(3) Such paid employment will not result in the displacement of

employed workers, or be applied in skills, crafts, or trades in which
there is a surplus of available gainful labor in the locality, or impair
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existing contracts for services; and
(4) The rates of pay and other conditions of employment will not be

less than those paid or provided for work of a similar nature iIn the

locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the
work-release laws or regulations of the jurisdiction involved are in
conformity with the requirements of Executive Order 11755, as amended by
Executive Orders 12608 and 12943.

(End of clause)

24 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME
COMPENSATION (JUL 1995)

(a) Overtime requirements. No Contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics (see Federal Acquisition Regulation
(FAR) 22.300) shall require or permit any such laborers or mechanics in any
workweek in which the individual is employed on such work to work in excess
of 40 hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than 1 1/2 times the basic rate of pay for
all hours worked In excess of 40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the provisions set forth in paragraph (a) of
this clause, the Contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic employed in violation of the provisions set forth in paragraph (a)
of this clause in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of 40 hours without payment of the overtime wages required by
provisions set forth in paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages. The Contracting
Officer shall upon his or her own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act which
is held by the same Prime Contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor
for unpaid wages and liquidated damages as provided in the provisions set
forth in paragraph (b) of this clause.

(d) Payrolls and basic records. (1) The Contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of
contract work and shall preserve them for a period of 3 years from the
completion of the contract for all laborers and mechanics working on the
contract. Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Nothing in this paragraph shall require the duplication
of records required to be maintained for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The records to be maintained under paragraph (d)(1) of this clause
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shall be made available by the Contractor or subcontractor for

inspection, copying, or transcription by authorized representatives of

the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permit such representatives to interview employees
during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts exceeding $100,000, the provisions set forth in paragraphs (a)
through (e) of this clause and also a clause requiring the subcontractors
to include these provisions in any lower tier subcontracts. The Prime
Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the provisions set forth in paragraphs (a)
through (e) of this clause.

(End of clause)

25 52.222-6 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made
or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (d) of this clause; also, regular contributions
made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular
weekly period, are deemed to be constructively made or incurred during such
period. Such laborers and mechanics shall be paid not less than the
appropriate wage rate and fringe benefits in the wage determination for the
classification of work actually performed, without regard to skill, except
as provided in the clause entitled Apprentices and Trainees. Laborers or
mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein; provided, that the employer®s payroll records
accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (b) of this
clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times
by the Contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.

(b)(1) The Contracting Officer shall require that any class of laborers
or mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified iIn conformance with the
wage determination. The Contracting Officer shall approve an additional
classification and wage rate and fringe benefits therefor only when all the
following criteria have been met:

(i) The work to be performed by the classification requested is not
performed by a classification In the wage determination.

(i1) The classification is utilized in the area by the construction
industry.
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(ii1) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(iv) With respect to helpers, such a classification prevails in the
area in which the work is performed.

(2) If the Contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and the
Contracting Officer agree on the classification and wage rate (including
the amount designated for fringe benefits, where appropriate), a report
of the action taken shall be sent by the Contracting Officer to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of
receipt and so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additional time is
necessary.

(3) In the event the Contractor, the laborers or mechanics to be
employed in the classification, or their representatives, and the
Contracting Officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where
appropriate), the Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of
the Contracting Officer, to the Administrator of the Wage and Hour
Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time Is necessary.

(4) The wage rate (including fringe benefits, where appropriate)
determined pursuant to subparagraphs (b)(2) and (b)(3) of this clause
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly rate, the Contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third
person, the Contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program; provided, that the Secretary
of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

(End of clause)

26 52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the Contractor under this contract or
any other Federal contract with the same Prime Contractor, or any other
Federally assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same Prime Contractor, so much of the
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accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed by
the Contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the
Contracting Officer may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(End of clause)

27 52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by
the Contractor during the course of the work and preserved for a period of
3 years thereafter for all laborers and mechanics working at the site of
the work. Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made, and actual wages paid.
Whenever the Secretary of Labor has found, under paragraph (d) of the
clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the
registration of apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the Contracting
Officer. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under paragraph (a) of
this clause. This information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the Superintendent of Documents,
U.S. Government Printing Office, Washington, DC 20402. The Prime
Contractor is responsible for the submission of copies of payrolls by all
subcontractors.

(2) Each payroll submitted shall be accompanied by a "Statement of
Compliance,™ signed by the Contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed under
the contract and shall certify--

(i) That the payroll for the payroll period contains the information
required to be maintained under paragraph (a) of this clause and that
such information is correct and complete;

(i1) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate,
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either directly or indirectly, and that no deductions have been made

either directly or indirectly from the full wages earned, other than

permissible deductions as set forth in the Regulations, 29 CFR Part 3;

and

(ii1) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the *"'Statement of Compliance™ required by
subparagraph (b)(2) of this clause.

(4) The falsification of any of the certifications in this clause may
subject the Contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 3729 of Title 31 of the
United States Code.

(c) The Contractor or subcontractor shall make the records required under
paragraph (a) of this clause available for inspection, copying, or
transcription by the Contracting Officer or authorized representatives of
the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permit the Contracting Officer or representatives of
the Contracting Officer or the Department of Labor to interview employees
during working hours on the job. [If the Contractor or subcontractor fails
to submit required records or to make them available, the Contracting
Officer may, after written notice to the Contractor, take such action as
may be necessary to cause the suspension of any further payment.
Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29
CFR 5.12.

(End of clause)

28 52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an
apprentice iIn such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
Contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who Is not
registered or otherwise employed as stated in this paragraph, shall be paid
not less than the applicable wage determination for the classification of
work actually performed. 1In addition, any apprentice performing work on
the job site iIn excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which
its program is registered, the ratios and wage rates (expressed in
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percentages of the journeyman®s hourly rate) specified in the Contractor®s
or subcontractor®s registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program
for the apprentice®s level of progress, expressed as a percentage of the
jJourneyman hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by
the Bureau, withdraws approval of an apprenticeship program, the Contractor
will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall
not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the
rate specified in the approved program for the trainee®s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate in the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by
the Employment and Training Administration shall be paid not less than the
applicable wage rate in the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate in the wage
determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

(c) Equal employment opportunity. The utilization of apprentices,
trainees, and journeymen under this clause shall be In conformity with the
equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

(End of clause)

29 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)
The Contractor shall comply with the requirements of 29 CFR Part 3, which

are hereby incorporated by reference in this contract.
(End of clause)
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30 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the
clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards
Act--Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds,
Subcontracts (Labor Standards), Contract Termination--Debarment, Disputes
Concerning Labor Standards, Compliance with Davis-Bacon and Related Act
Regulations, and Certification of Eligibility, and such other clauses as
the Contracting Officer may, by appropriate instructions, require, and also
a clause requiring subcontractors to include these clauses in any lower
tier subcontracts. The Prime Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with all the
contract clauses cited in this paragraph.

(b) (1) within 14 days after award of the contract, the Contractor shall
deliver to the Contracting Officer a completed Statement and Acknowledgment
Form (SF 1413) for each subcontract, including the subcontractor®s signed
and dated acknowledgment that the clauses set forth in paragraph (a) of
this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded
subcontract the Contractor shall deliver to the Contracting Officer an
updated completed SF 1413 for such additional subcontract.

(End of clause)

31 52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work
Hours and Safety Standards Act--Overtime Compensation, Apprentices and
Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon
and Related Act Regulations, or Certification of Eligibility may be grounds
for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)

32  52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1, 3, and 5 are hereby incorporated by reference
in this contract.

(End of clause)

33 52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6,
and 7 procedures for resolving disputes concerning labor standards
requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within
the meaning of this clause include disputes between the Contractor (or any
of 1ts subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees of their representatives.

(End of clause)
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34 52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in
the Contractor®s firm is a person or Ffirm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1)-

(b) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1)-

(c) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(End of clause)

35 52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror®s attention is called to the Equal Opportunity clause
and the Affirmative Action Compliance Requirements for Construction clause
of this solicitation.

(b) The goals for minority and female participation, expressed in
percentage terms for the Contractor®s aggregate workforce in each trade
on all construction work in the covered area, are as follows:
___________________________________ I_____________________________________

Goals for minority participation | Goals for female participation for
for each trade | each trade
|

These goals are applicable to all the Contractor®s construction work
performed in the covered area. |If the Contractor performs construction
work In a geographical area located outside of the covered area, the
Contractor shall apply the goals established for the geographical area
where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from
any Office of Federal Contract Compliance Programs office.

(c) The Contractor®s compliance with Executive Order 11246, as
amended, and the regulations in 41 CFR 60-4 shall be based on (1) its
implementation of the Equal Opportunity clause, (2) specific affirmative
action obligations required by the clause entitled "Affirmative Action
Compliance Requirements for Construction,'™ and (3) its efforts to meet the
goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each
trade. The Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor, or from project
to project, for the sole purpose of meeting the Contractor®s goals shall
be a violation of the contract, Executive Order 11246, as amended, and the
regulations in 41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed.

(d) The Contractor shall provide written notification to the
Deputy Assistant Secretary for Federal Contract Compliance, U.S.
Department of Labor, within 10 working days following award of any
construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this
solicitation. The notification shall list the--
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(1) Name, address, and telephone number of the subcontractor;

(2) Employer*s identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.
(e) As used in this Notice, and in any contract resulting from this

solicitation, the "covered area™ is Fairchild Air Force Base, Washington.
(End of provision)
(R 7-2003.14(d) 1978 SEP)

36 52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(a) If, during any 12-month period (including the 12 months preceding
the award of this contract), the Contractor has been or is awarded
nonexempt Federal contracts and/or subcontracts that have an aggregate
value in excess of $10,000, the Contractor shall comply with subparagraphs
(b)(1) through (11) of this clause. Upon request, the Contractor shall
provide information necessary to determine the applicability of this
clause.

(b) During performance of this contract, the Contractor agrees
as fTollows:

(1) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color, religion, sex,
or national origin. However, it shall not be a violation of this
clause for the Contractor to extend a publicly announced preference
in employment to Indians living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian
reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to, (i)
employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v)
recruitment or recruitment advertising, (vi) layoff or termination,
(viil) rates of pay or other forms of compensation, and (viii) selection
for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided
by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or other
contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers® representative of the
Contractor®s commitments under this clause, and post copies of the
notice in conspicuous places available to employees and applicants for
employment.

(6) The Contractor shall comply with Executive Order 11246, as
amended, and the rules, regulations, and orders of the Secretary of
Labor.

(7) The Contractor shall furnish to the contracting agency all
information required by Executive Order 11246, as amended, and by
the rules, regulations, and orders of the Secretary of Labor. The

DACA67-99-B-0039 00700-30



GJKZ920014

Contractor shall also file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the
Contractor has filed within the 12 months preceding the date of
contract award, the Contractor shall, within 30 days after contract
award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during
normal business hours, by the contracting agency or the OFCCP for
the purpose of conducting on-site compliance evaluations and
complaint investigations. The Contractor shall permit the Government
to inspect and copy any books, accounts, records (including
computerized records), and other material that may be relevant to
the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of
Labor, this contract may be canceled, terminated, or suspended in whole
or In part and the Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order
11246, as amended. [In addition, sanctions may be imposed and remedies
invoked against the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of
Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of
subparagraphs (b)(1) through (11) of this clause in every subcontract or
purchase order that is not exempted by the rules, regulations, or orders
of the Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting officer may direct as a
means of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a
result of any direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.
(c) Notwithstanding any other clause iIn this contract, disputes relative

to this clause will be governed by the procedures in 41 CFR 60-1.1.
(End of clause)

37 52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR
CONSTRUCTION (FEB 1999)

(a) Definitions.

"Covered area,'” as used in this clause, means the geographical area
described in the solicitation for this contract.

"Deputy Assistant Secretary,”™ as used in this clause, means the
Deputy Assistant Secretary for Federal Contract Compliance, U.S.
Department of Labor, or a designee.

“"Employer~s identification number,"™ as used in this clause, means the
Federal Social Security number used on the employer®s quarterly federal tax
return, U.S. Treasury Department Form 941.

“"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having origins in
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any of the original peoples of North America and maintaining

identifiable tribal affiliations through membership and participation or

community identification).

(2) Asian and Pacific Islander (all persons having origins in any of
the original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands);

(3) Black (all persons having origins in any of the black African
racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of race).
(b) If the Contractor, or a subcontractor at any tier, subcontracts a

portion of the work involving any construction trade, each such subcontract
in excess of $10,000 shall include this clause and the Notice containing
the goals for minority and female participation stated in the solicitation
for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4)
approved by the U.S. Department of Labor in a covered area, either
individually or through an association, its affirmative action obligations
on all work in the plan area (including goals) shall comply with the plan
for those trades that have unions participating in the plan. Contractors
must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in
an approved plan is also required to comply with its obligations under the
Equal Opportunity clause, and to make a good faith effort to achieve each
goal under the plan in each trade in which it has employees. The overall
good-faith performance by other Contractors or subcontractors toward a
goal in an approved plan does not excuse any Contractor®s or
subcontractor®s failure to make good-faith efforts to achieve the plan®s
goals.

(d) The Contractor shall implement the affirmative action procedures in
subparagraphs (g)(1) through (16) of this clause. The goals stated in the
solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization that
the Contractor should reasonably be able to achieve In each construction
trade in which it has employees in the covered area. |If the Contractor
performs construction work in a geographical area located outside of the
covered area, it shall apply the goals established for the geographical
area where that work is actually performed. The Contractor is expected to
make substantially uniform progress toward its goals iIn each craft.

(e) Neither the terms and conditions of any collective bargaining
agreement, nor the failure by a union with which the Contractor has a
collective bargaining agreement, to refer minorities or women shall excuse
the Contractor®s obligations under this clause, Executive Order 11246, as
amended, or the regulations thereunder.

() In order for the nonworking training hours of apprentices and
trainees to be counted in meeting the goals, apprentices and trainees must
be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training
programs approved by the U.S. Department of Labor.

(g) The Contractor shall take affirmative action to ensure equal
employment opportunity. The evaluation of the Contractor®s compliance
with this clause shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully and
implement affirmative action steps at least as extensive as the following:

(1) Ensure a working environment free of harassment, intimidation, and
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coercion at all sites and in all facilities where the Contractor”s
employees are assigned to work. The Contractor, if possible, will
assign two or more women to each construction project. The Contractor
shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor®s obligation to
maintain such a working environment, with specific attention to minority
or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and
female recruitment. Provide written notification to minority and female
recruitment sources and community organizations when the Contractor or
its unions have employment opportunities available, and maintain a
record of the organizations®™ responses.

(3) Establish and maintain a current file of the names, addresses, and
telephone numbers of each minority and female off-the-street applicant,
referrals of minorities or females from unions, recruitment sources, or
community organizations, and the action taken with respect to each
individual. [If an individual was sent to the union hiring hall for
referral and not referred back to the Contractor by the union or, if
referred back, not employed by the Contractor, this shall be documented
in the file, along with whatever additional actions the Contractor may
have taken.

(4) Immediately notify the Deputy Assistant Secretary when
the union or unions with which the Contractor has a collective
bargaining agreement has not referred back to the Contractor a
a minority or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded
the Contractor®s efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in
training programs for the area that expressly include minorities and
women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor®"s employment needs, especially those
programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under
subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor®s equal employment policy by--

(1) Providing notice of the policy to unions and to training,
recruitment, and outreach programs, and requesting their cooperation
in assisting the Contractor in meeting its contract obligations;

(i1) Including the policy in any policy manual and in collective
bargaining agreements;

(ii1) Publicizing the policy in the company newspaper, annual
report, etc.;

(iv) Reviewing the policy with all management personnel and with all
minority and female employees at least once a year; and

(v) Posting the policy on bulletin boards accessible to employees at
each location where construction work is performed.

(7) Review, at least annually, the Contractor®s equal employment
policy and affirmative action obligations with all employees having
responsibility for hiring, assignment, layoff, termination, or other
employment decisions. Conduct review of this policy with all on-site
supervisory personnel before initiating construction work at a job site.
A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed,
and disposition of the subject matter.

(8) Disseminate the Contractor®s equal employment policy externally by
including It in any advertising in the news media, specifically
including minority and female news media. Provide written notification
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to, and discuss this policy with, other Contractors and subcontractors

with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority,
female, and community organizations, to schools with minority and female
students, and to minority and female recruitment and training
organizations serving the Contractor®s recruitment area and employment
needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source,
send written notification to organizations such as the above, describing
the openings, screening procedures, and tests to be used in the
selection process.

(10) Encourage present minority and female employees to recruit
minority persons and women. Where reasonable, provide after-school,
summer, and vacation employment to minority and female youth both on the
site and in other areas of the Contractor®s workforce.

(11) Vvalidate all tests and other selection requirements where
required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least
of all minority and female personnel for promotional opportunities.
Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promotion.

(13) Ensure that seniority practices job classifications, work
assignments, and other personnel practices do not have a discriminatory
effect by continually monitoring all personnel and employment-related
activities to ensure that the Contractor"s obligations under this
contract are being carried out.

(14) Ensure that all facilities and company activities are
nonsegregated except that separate or single-user rest rooms and
necessary dressing or sleeping areas shall be provided to assure
privacy between the sexes.

(15) Maintain a record of solicitations for subcontracts for minority
and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor
associations and other business associations.

(16) Conduct a review, at least annually, of all supervisors”
adherence to and performance under the Contractor®s equal employment
policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary
associations that may assist in fulfilling one or more of the affirmative
action obligations contained in subparagraphs (g)(1) through (16) of this
clause. The efforts of a contractor association, joint contractor-union,
contractor-community, or similar group of which the contractor is a member
and participant may be asserted as fulfilling one or more of its
obligations under subparagraphs (g)(1) through (16) of this clause,
provided the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive
impact on the employment of minorities and women in the industry;

(3) Ensures that concrete benefits of the program are reflected
in the Contractor®s minority and female workforce participation;

(4) Makes a good-faith effort to meet its individual goals and
timetables; and

(5) Can provide access to documentation that demonstrates the
effectiveness of actions taken on behalf of the Contractor. The
obligation to comply is the Contractor®s, and failure of such a
group to fulfill an obligation shall not be a defense for the
Contractor®s noncompliance.
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(i) A single goal for minorities and a separate single goal for
women shall be established. The Contractor is required to provide equal
employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and
nonminority. Consequently, the Contractor may be in violation of
Executive Order 11246, as amended, 1T a particular group is employed
in a substantially disparate manner.

(J) The Contractor shall not use goals or affirmative action standards
to discriminate against any person because of race, color, religion, sex,
or national origin.

(k) The Contractor shall not enter into any subcontract with any
person or firm debarred from Government contracts under Executive Order
11246, as amended.

(1) The Contractor shall carry out such sanctions and penalties for
violation of this clause and of the Equal Opportunity clause, including
suspension, termination, and cancellation of existing subcontracts, as may
be imposed or ordered under Executive Order 11246, as amended, and its
implementing regulations, by the OFCCP. Any failure to carry out these
sanctions and penalties as ordered shall be a violation of this clause and
Executive Order 11246, as amended.

(m) The Contractor in fulfilling its obligations under this clause shall
implement affirmative action procedures at least as extensive as those
prescribed in paragraph (g) of this clause, so as to achieve maximum
results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of Executive Order 11246,
as amended, the implementing regulations, or this clause, the Deputy
Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official to--

(1) Monitor all employment-related activity to ensure that the

Contractor®s equal employment policy is being carried out;

(2) Submit reports as may be required by the Government; and
(3) Keep records that shall at least include for each employee the
name, address, telephone number, construction trade, union affiliation

(if any), employee identification number, social security number, race,

sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer),

dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed.

Records shall be maintained in an easily understandable and retrievable

form; however, to the degree that existing records satisfy this

requirement, separate records are not required to be maintained.

(0) Nothing contained herein shall be construed as a limitation upon
the application of other laws that establish different standards
of compliance or upon the requirements for the hiring of local or other
area residents (e.g., those under the Public Works Employment Act of 1977
and the Community Development Block Grant Program).

(End of clause)

38 52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS
OF THE VIETNAM ERA (APR 1998)

(a) Definitions. As used in this clause--

"All employment openings™ includes all positions except executive
and top management, those positions that will be filled from within
the contractor®s organization, and positions lasting 3 days or less.
This term includes full-time employment, temporary employment of
more than 3 days® duration, and part-time employment.
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“"Appropriate office of the State employment service system” means
the local office of the Federal-State national system of public
employment offices with assigned responsibility to serve the area
where the employment opening is to be filled, including the District
of Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin
Islands.

"Positions that will be filled from within the Contractor-"s
organization'™ means employment openings for which no consideration
will be given to persons outside the Contractor®s organization
(including any affiliates, subsidiaries, and parent companies) and
includes any openings that the Contractor proposes to fill from
regularly established "recall”™ lists. The exception does not apply
to a particular opening once an employer decides to consider
applicants outside of its organization.

"Veteran of the Vietnam era”™ means a person who--

(1) Served on active duty for a period of more than 180 days,
any part of which occurred between August 5, 1964, and May 7, 1975,
and was discharged or released therefrom with other than a
dishonorable discharge; or

(2) Was discharged or released from active duty for a service-
connected disability if any part of such active duty was performed
between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee
or applicant for employment is qualified, the Contractor shall not
discriminate against the individual because the individual is a
disabled veteran or a veteran of the Vietnam era. The Contractor
agrees to take affirmative action to employ, advance in employment,
and otherwise treat qualified disabled veterans and veterans of the
Vietnam era without discrimination based upon their disability or
veterans® status in all employment practices such as--

(i) Employment;

(i1) Upgrading;

(ii1) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the
Vietnam Era Veterans®™ Readjustment Assistance Act of 1972 (the Act), as
amended.

(c) Listing openings. (1) The Contractor agrees to list all
employment openings existing at contract award or occurring during contract
performance, at an appropriate office of the State employment service
system in the locality where the opening occurs. These openings include
those occurring at any Contractor facility, including one not connected
with performing this contract. An independent corporate affiliate is
exempt from this requirement.

(2) State and local government agencies holding Federal contracts of
$10,000 or more shall also list all employment openings with the
appropriate office of the State employment service.

(3) The listing of employment openings with the State
employment service system is required at least concurrently with using
any other recruitment source or effort and involves the obligations of
placing a bona fide job order, including accepting referrals of veterans
and nonveterans. This listing does not require hiring any particular
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job applicant or hiring from any particular group of job applicants and

is not intended to relieve the Contractor from any requirements of

Executive orders or regulations concerning nondiscrimination in

employment.

(4) Whenever the Contractor becomes contractually bound to the
listing terms of this clause, it shall advise the State employment
service system, in each State where it has establishments, of the name
and location of each hiring location in the State. As long as the
Contractor is contractually bound to these terms and has so advised the
State system, it need not advise the State system of subsequent
contracts. The Contractor may advise the State system when it is no
longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of
employment openings that occur and are filled outside the 50 States, the
District of Columbia, the Commonwealth of Puerto Rico, Guam, and the
Virgin Islands.

(e) Postings. (1) The Contractor agrees to post employment notices
stating (i) the Contractor®s obligation under the law to take affirmative
action to employ and advance in employment qualified disabled
veterans and veterans of the Vietnam era, and (ii) the rights of applicants
and employees.

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be in
a form prescribed by the Deputy Assistant Secretary for Federal
Contract Compliance Programs, Department of Labor (Deputy Assistant
Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract understanding, that the Contractor is bound by the terms of the
Act, and is committed to take affirmative action to employ, and advance
in employment, qualified disabled veterans and veterans of the Vietnam
era.

() Noncompliance. If the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken under
the rules, regulations, and relevant orders of the Secretary issued
pursuant to the Act.

(g9) Subcontracts. The Contractor shall include the terms of this
clause in every subcontract or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary
to enforce the terms, including action for noncompliance.

(End of clause)

39  52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES
(JUN 1998)

(a) General. (1) Regarding any position for which the employee

or applicant for employment is qualified, the Contractor shall not
discriminate against any employee or applicant because of physical
or mental disability. The Contractor agrees to take affirmative
action to employ, advance in employment, and otherwise treat
qualified individuals with disabilities without discrimination based
upon their physical or mental disability in all employment practices
such as--

(1) Recruitment, advertising, and job application procedures;

(ii1) Hiring, upgrading, promotion, award of tenure, demotion,
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transfer, layoff, termination, right of return from layoff, and

rehiring;

(ii1) Rates of pay or any other form of compensation and changes
in compensation;

(iv) Job assignments, job classifications, organizational
structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether
or not administered by the Contractor;

(vii) Selection and financial support for training, including
apprenticeships, professional meetings, conferences, and other
related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor, including social
or recreational programs; and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor (Secretary) issued
under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as
amended.

(b) Postings. (1) The Contractor agrees to post employment
notices stating--

(1) The Contractor®s obligation under the law to take
affirmative action to employ and advance in employment qualified
individuals with disabilities; and

(i1) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. The Contractor
shall ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor may
have the notice read to a visually disabled individual, or may lower
the posted notice so that it might be read by a person iIn a
wheelchair). The notices shall be in a form prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance of the U.S.
Department of Labor (Deputy Assistant Secretary) and shall be
provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the Contractor 1is
bound by the terms of Section 503 of the Act and is committed to
take affirmative action to employ, and advance in employment,
qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken under
the rules, regulations, and relevant orders of the Secretary issued
pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this
clause in every subcontract or purchase order in excess of $10,000
unless exempted by rules, regulations, or orders of the Secretary.
The Contractor shall act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for noncompliance.

(End of clause)
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40 52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or local government agency, the
Contractor shall report at least annually, as required by the
Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans
of the Vietnam era in the workforce of the Contractor by job category
and hiring location; and

(2) The total number of new employees hired during the period covered
by the report, and of that total, the number of disabled veterans, and
the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled
"Federal Contractor Veterans® Employment Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year
beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this
clause shall reflect total hires during the most recent 12-month period as
of the ending date selected for the employment profile report required by
paragraph (a)(1) of this clause. Contractors may select an ending date:
(1) As of the end of any pay period during the period January through March
1st of the year the report is due, or (2) as of December 31, if the
contractor has previous written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this
clause shall be based on voluntary disclosure. Each Contractor subject to
the reporting requirements at 38 U.S.C. 4212 shall invite all
disabled veterans and veterans of the Vietnam era who wish to benefit under
the affirmative action program at 38 U.S.C. 4212 to identify themselves to
the Contractor. The invitation shall state that the information is
voluntarily provided; that the information will be kept confidential; that
disclosure or refusal to provide the information will not subject the
applicant or employee to any adverse treatment; and that the information
will be used only in accordance with the regulations promulgated under 38
U.S.C. 4212.

(F) Subcontracts. The Contractor shall include the terms of this clause
in every subcontract or purchase order of $10,000 or more unless exempted
by rules, regulations, or orders of the Secretary.

(End of clause)

41 52.223-2 CLEAN AIR AND WATER (APR 1984)

(a) "Air Act", as used in this clause, means the Clean Air Act (42
U.S.C. 7401, et seq.)-
"Clean air standards,™ as used in this clause, means--

(1) Any enforceable rules, regulations, guidelines, standards,
limitations, orders, controls, prohibitions, work practices, or other
requirements contained in, issued under, or otherwise adopted under the
Air Act or Executive Order 11738;

(2) An applicable implementation plan as described in section 110(d)
of the Air Act (42 U.S.C. 7410(d));

(3) An approved implementation procedure or plan under section 111(c)
or section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved implementation procedure under section 112(d) of the
Alr Act (42 U.S.C. 7412(d))-
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"Clean water standards,™ as used in this clause, means any enforceable
limitation, control, condition, prohibition, standard, or other requirement
promulgated under the Water Act or contained in a permit issued to a
discharger by the EPA or by a State under an approved program, as
authorized by section 402 of the Water Act (33 U.S.C. 1342), or by local
government to ensure compliance with pretreatment regulations as required
by section 307 of the Water Act (33 U.S.C. 1317).

"Compliance,™ as used iIn this clause, means compliance with--

(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved by a court of competent
jurisdiction, the EPA, or an air or water pollution control agency under
the requirements of the Air Act or Water Act and related regulations.
“"Facility,” as used in this clause, means any building, plant,

installation, structure, mine, vessel or other floating craft, location, or
site of operations, owned, leased, or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract. When
a location or site of operations includes more than one building, plant,
installation, or structure, the entire location or site shall be deemed a
facility except when the Administrator, or a designee, of the EPA
determines that independent facilities are collocated in one geographical
area.

"Water Act,” as used in this clause, means Clean Water Act (33 U.S.C.
1251, et seq.)-

(b) The Contractor agrees--

(1) To comply with all the requirements of section 114 of the Clean
Air Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33
U.S.C. 1318) relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114 and
section 308 of the Air Act and the Water Act, and all regulations and
guidelines issued to implement those acts before the award of this
contract;

(2) That no portion of the work required by this prime contract will
be performed in a facility listed on the EPA List of Violating
Facilities on the date when this contract was awarded unless and until
the EPA eliminates the name of the facility from the listing;

(3) To use best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed; and

(4) To insert the substance of this clause into any nonexempt
subcontract, including this subparagraph (b)(4).

(End of clause)
(R 7-103.29 1975 OCT)
(R 1-1.2302)

42 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY
DATA (JAN 1997)

(a) "Hazardous material,”™ as used in this clause, includes any material
defined as hazardous under the latest version of Federal Standard No. 313
(including revisions adopted during the term of the contract).

(b) The Offeror must list any hazardous material, as defined in
paragraph (a) of this clause, to be delivered under this contract. The
hazardous material shall be properly identified and include any applicable
identification number, such as National Stock Number or Special Item
Number. This information shall also be included on the Material Safety
Data Sheet submitted under this contract.
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Material Identification No.
(1f none, insert None)

(c) This list must be updated during performance of the contract whenever
the Contractor determines that any other material to be delivered under
this contract is hazardous.

(d) The apparently successful Offeror agrees to submit, for each item as
required prior to award, a Material Safety Data Sheet, meeting the
requirements of 29 CFR 1910.1200(g) and the latest version of Federal
Standard No. 313, for all hazardous material identified in paragraph (b)
of this clause. Data shall be submitted In accordance with Federal
Standard No. 313, whether or not the apparently successful Offeror is the
actual manufacturer of these items. Failure to submit the Material Safety
Data Sheet prior to award may result in the apparently successful Offeror
being considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s)
or a revision to Federal Standard No. 313, which renders incomplete or
inaccurate the data submitted under paragraph (d) of this clause, the
Contractor shall promptly notify the Contracting Officer and resubmit the
data.

() Neither the requirements of this clause nor any act or failure to act
by the Government shall relieve the Contractor of any responsibility or
liability for the safety of Government, Contractor, or subcontractor
personnel or property.

(g9) Nothing contained in this clause shall relieve the Contractor from
complying with applicable Federal, State, and local laws, codes,
ordinances, and regulations (including the obtaining of licenses and
permits) iIn connection with hazardous material.

(h) The Government®s rights in data furnished under this contract with
respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is
applicable. The purposes of this right are to--

(1) Apprise personnel of the hazards to which they may be exposed in
using, handling, packaging, transporting, or disposing of hazardous
materials;

(i1) Obtain medical treatment for those affected by the material;
and

(ii1) Have others use, duplicate, and disclose the data for the
Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause,
in accordance with subparagraph (h)(1) of this clause, in precedence over
any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or
data acquired from other sources.

(End of clause)

43 52.223-6 DRUG-FREE WORKPLACE (JAN 1997)

(a) Definitions. As used in this clause--

"Controlled substance™ means a controlled substance in schedules 1
through V of section 202 of the Controlled Substances Act (21 U.S.C. 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction”™ means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
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charged with the responsibility to determine violations of the Federal or
State criminal drug statutes.

"Criminal drug statute™ means a Federal or non-Federal criminal statute
involving the manufacture, distribution, dispensing, possession or use of
any controlled substance.

"Drug-free workplace™ means the site(s) for the performance of work done
by the Contractor in connection with a specific contract at which employees
of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee™ means an employee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged” 1is
defined to include all direct cost employees and any other Contractor
employee who has other than a minimal impact or involvement in contract
performance.

"Individual™ means an offeror/contractor that has no more than one
employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days
after award (unless a longer period is agreed to in writing for contracts
of 30 days or more performance duration), or as soon as possible for
contracts of less than 30 days performance duration--

(1) Publish a statement notifying its employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor®s workplace and
specifying the actions that will be taken against employees for
violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such
employees about--

(1) The dangers of drug abuse in the workplace;

(i1) The Contractor®"s policy of maintaining a drug-free workplace;

(ii1) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with
a copy of the statement required by subparagraph (b)(1) of this clause;

(4) Notify such employees iIn writing in the statement required by
subparagraph (b)(1) of this clause that, as a condition of continued
employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee®s conviction
under a criminal drug statute for a violation occurring iIn the
workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after
receiving notice under subdivision (b)(4)(ii) of this clause, from
an employee or otherwise receiving actual notice of such conviction.

The notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii)
of this clause of a conviction, take one of the following actions with
respect to any employee who is convicted of a drug abuse violation
occurring in the workplace:

(1) Taking appropriate personnel action against such employee, up to
and including termination; or

(i1) Require such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes
by a Federal, State, or local health, law enforcement, or other
appropriate agency, and

(7) Make a good faith effort to maintain a drug-free workplace
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through implementation of subparagraphs (b)(1) through (b)(6) of this

clause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance
while performing this contract.

(d) In addition to other remedies available to the Government, the
Contractor®s failure to comply with the requirements of paragraph (b) or
(c) of this clause may, pursuant to FAR 23.506, render the Contractor
subject to suspension of contract payments, termination of the contract
for default, and suspension or debarment.

(End of clause)

44 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a
facility used in the performance of this contract, shall file by July 1 for
the prior calendar year an annual Toxic Chemical Release Inventory Form
(Form R) as described in sections 313(a) and (g) of the Emergency Planning
and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and
(g9))., and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirements, the annual Form R throughout the
life of the contract.

(b) A Contractor owned or operated facility used in the performance of
this contract is exempt from the requirement to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any
toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or more full-time employees as
specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic
chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(fF)
(including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);

(4) The facility does not fall within Standard Industrial
Classification Code (SIC) designations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) The facility is not located within any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, the Northern Mariana Islands, or
any other territory or possession over which the United States has
jJurisdiction.

(c) If the Contractor has certified to an exemption In accordance with
one or more of the criteria in paragraph (b) of this clause, and after
award of the contract circumstances change so that any of its owned or
operated facilities used in the performance of this contract is no longer
exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of a facility used in the
performance of this contract that is no longer exempt, shall (i) submit a
Toxic Chemical Release Inventory Form (Form R) on or before July 1 for
the prior calendar year during which the facility becomes eligible; and
(i1) continue to file the annual Form R for the life of the contract for
such facility.

(d) The Contracting Officer may terminate this contract or take other
action as appropriate, if the Contractor fails to comply accurately and
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fully with the EPCRA and PPA toxic chemical release filing and reporting
requirements.

(e) Except for acquisitions of commercial items as defined in FAR Part 2,
the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including
all options), include a solicitation provision substantially the same as
the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and

(2) Include iIn any resultant subcontract exceeding $100,000 (including
all options), the substance of this clause, except this paragraph (e).

(End of clause)

45 52.223-7001 HAZARD WARNING LABELS (DEC 1991)
(a) "Hazardous material,”™ as used in this clause, is defined in the
Hazardous Material ldentification and Material Safety Data clause of this
contract.

(b) The Contractor shall label the item package (unit container) of any
hazardous material to be delivered under this contract in accordance with
the Hazard Communication Standard (29 CFR 1910.1200 et seq.). The Standard
requires that the hazard warning label conform to the requirements of the
standard unless the material is otherwise subject to the labelling
requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;
(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the
Hazardous Material ldentification and Material Safety Data clause of this
contract will be labelled in accordance with one of the Acts in paragraphs
(b) (1) through (6) of this clause instead of the Hazard Communication
Standard. Any hazardous material not listed will be interpreted to mean
that a label i1s required in accordance with the Hazard Communication
Standard.

Material (if none, insert "none.™) Act

(d) The apparently successful Offeror agrees to submit, before award, a
copy of the hazard warning label for all hazardous materials not listed in
paragraph (c) of this clause. The Offeror shall submit the label with the
Material Safety Data Sheet being furnished under the Hazardous Material
Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for
Shipment and Storage (including revisions adopted during the term of this
contract).

(End of clause)
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46 52.223-7004 DRUG-FREE WORK FORCE (SEP 1988)

(a) Definitions.

(1) "Employee in a sensitive position,” as used in this clause, means
an employee who has been granted access to classified information; or
employees in other positions that the Contractor determines involve
national security, health or safety, or functions other than the
foregoing requiring a high degree of trust and confidence.

(2) "lllegal drugs,™ as used in this clause, means controlled
substances included in Schedules 1 and 11, as defined by section 802(6)
of Title 21 of the United States Code, the possession of which is
unlawful under Chapter 13 of that Title. The term "illegal drugs'™ does
not mean the use of a controlled substance pursuant to a valid
prescription or other uses authorized by law.

(b) The Contractor agrees to institute and maintain a program for
achieving the objective of a drug-free work force. While this clause
defines criteria for such a program, contractors are encouraged to
implement alternative approaches comparable to the criteria in paragraph
(c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate
alternatives:

(1) Employee assistance programs emphasizing high level direction,
education, counseling, rehabilitation, and coordination with available
community resources;

(2) Supervisory training to assist in identifying and addressing
illegal drug use by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to
treatment with maximum respect for individual confidentiality consistent
with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on
a controlled and carefully monitored basis. Employee drug testing
programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for
testing for the use of illegal drugs by employees in sensitive
positions. The extent of and criteria for such testing shall be
determined by the Contractor based on considerations that include the
nature of the work being performed under the contract, the employee®s
duties, the efficient use of Contractor resources, and the risks to
health, safety, or national security that could result from the
failure of an employee adequately to discharge his or her position.

(ii) In addition, the Contractor may establish a program for
employee drug testing--

(A) When there is a reasonable suspicion that an employee uses
illegal drugs; or

(B) When an employee has been involved in an accident or unsafe
practice;

(C) As part of or as a follow-up to counseling or rehabilitation
for illegal drug use;

(D) As part of a voluntary employee drug testing program.

(ii1) The Contractor may establish a program to test applicants for
employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for
illegal drugs may be limited to those substances for which testing 1is
prescribed by section 2.1 of Subpart B of the "‘Mandatory Guidelines
for Federal Workplace Drug Testing Programs™ (53 FR 11980 (April 11
1988)), issued by the Department of Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with
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employees who are found to be using drugs illegally. Contractors shall

not allow any employee to remain on duty or perform in a sensitive position
who is found to use illegal drugs until such time as the Contractor, in
accordance with procedures established by the Contractor, determines that
the employee may perform in such a position.

(e) The provisions of this clause pertaining to drug testing programs
shall not apply to the extent they are inconsistent with state or local
law, or with an existing collective bargaining agreement; provided that
with respect to the latter, the Contractor agrees that those issues that
are in conflict will be a subject of negotiation at the next collective
bargaining session.

(End of clause)

47 52.223-7005 RESERVED

48 52.225-5 BUY AMERICAN ACT--CONSTRUCTION MATERIALS (JUN 1997)

(a) The Buy American Act (41 U.S.C. 10) provides that the Government
give preference to domestic construction material.

"Components, '™ means those articles, materials, and supplies incorporated
directly into construction materials.

"Construction materials,” means an article, material, or supply brought
to the construction site for incorporation into the building or work.
Construction material also includes an item brought to the site
pre-assembled from articles, materials or supplies. However, emergency
life safety systems, such as emergency lighting, fire alarm, and audio
evacuation systems, which are discrete systems incorporated into a public
building or work and which are produced as a complete system, shall be
evaluated as a single and distinct construction material regardless of when
or how the individual parts or components of such systems are delivered to
the construction site.

""Domestic construction material,” means (1) an unmanufactured
construction material mined or produced in the United States, or (2) a
construction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50
percent of the cost of all its components. Components of foreign origin of
the same class or kind as the construction materials determined to be
unavailable pursuant to subparagraph 25.202(a)(2) of the Federal
Acquisition Regulation (FAR) shall be treated as domestic.

(b)(1) The Buy American Act (41 U.S.C. 10a-10d) requires that only
domestic construction material be used in performing this contract, except
as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the excepted construction
material or components listed by the Government as follows:

%%Insert list of applicable accepted materials or indicate "none"

None
(3) Other foreign construction material may be added to the list in
paragraph (b)(2) of this clause if the Government determines that--

(i) The cost would be unreasonable (the cost of a particular domestic
construction material shall be determined to be unreasonable when the
cost of such material exceeds the cost of foreign material by more than
6 percent, unless the agency head determines a higher percentage to be
appropriate);

(i1) The application of the restriction of the Buy American Act to a
particular construction material would be impracticable or iInconsistent
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with the public interest; or

(ii1) The construction material is not mined, produced, or
manufactured in the United States in sufficient and reasonably
available commercial quantities of a satisfactory quality.

(4) The Contractor agrees that only domestic construction material will
be used by the Contractor, subcontractors, material men, and suppliers in
the performance of this contract, except for foreign construction
materials, 1T any, listed in paragraph (b)(2) of this clause.

(c) Request for determination. (1) Contractors requesting to use foreign
construction material under paragraph (b)(3) of this clause shall provide
adequate information for Government evaluation of the request for a
determination regarding the inapplicability of the Buy American Act. Each
submission shall include a description of the foreign and domestic
construction materials, including unit of measure, quantity, price, time of
delivery or availability, location of the construction project, name and
address of the proposed contractor, and a detailed justification of the
reason for use of foreign materials cited In accordance with paragraph
(b)(3) of this clause. A submission based on unreasonable cost shall
include a reasonable survey of the market and a completed price comparison
table in the format in paragraph (d) of this clause. The price of
construction material shall include all delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be
issued).

(2) If the Government determines after contract award that an exception
to the Buy American Act applies, the contract shall be modified to allow
use of the foreign construction material, and adequate consideration
shall be negotiated. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate
consideration shall not be less than the differential established in
paragraph (b)(3)(i1) of this clause.

(3) If the Government does not determine that an exception to the Buy
American Act applies, the use of that particular foreign construction
material will be a failure to comply with the Act.

(d) For evaluation of requests under paragraph (c) of this clause based
on unreasonable cost, the following information and any applicable
supporting data based on the survey of suppliers shall be included in the
request:

Foreign and Domestic Construction Materials Price Comparison

Construction material description | Unit of | Quantity | Price

| measure | | (dollars) +

Item 1: | | |

Foreign construction material...____. | | [ [

Domestic construction material..._.. | | [ [
Item 2: | | |

Foreign construction material..____. | | [ [

Domestic construction material...._.. | | [ [
List name, address, telephone number, and contact for suppliers surveyed.
Attach copy of response; if oral, attach summary. Include other
applicable supporting information.
+ Include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free entry certificate is issued).

(End of clause)
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49 52.225-11 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (AUG 1998)

(a) Unless advance written approval of the Contracting Officer 1is
obtained, the Contractor shall not acquire, for use in the performance of
this contract, any supplies or services originating from sources within, or
that were located in or transported from or through, countries whose
products are banned from importation into the United States by Executive
order or regulations of the Office of Foreign Assets Control, Department
of the Treasury. Those countries include Cuba, lran, lraq, Libya, North
Korea, and Sudan.

(b) The Contractor shall not acquire for use in the performance of this
contract any supplies or services from entities controlled by the
Government of Iraq.

(c) The Contractor agrees to insert the provisions of this clause,
including this paragraph (c), in all subcontracts hereunder.

(End of clause)

50 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (MAY 1999)

(a) For Department of Defense contracts, this clause applies only if the
contract includes a subcontracting plan incorporated under the terms of the
clause at 52.219-9, Small Business Subcontracting Plan. It does not apply
to contracts awarded based on a subcontracting plan submitted and approved
under paragraph (g) of the clause at 52.219.

(b) Definitions. As used in this clause:

"Indian™ means any person who iIs a member of any Indian tribe, band,
group, pueblo or community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs (BIA) in accordance
with 25 U.S.C. 1452(c) and any "Native'™ as defined in the Alaska Native
Claims Settlement Act (43 U.S.C. 1601).

"Indian organization™ means the governing body of any Indian tribe or
entity established or recognized by the governing body of an Indian tribe
for the purposes of 25 U.S.C., Chapter 17.

"Indian-owned economic enterprise’™ means any Indian-owned (as determined
by the Secretary of the Interior) commercial, industrial, or business
activity established or organized for the purpose of profit, provided that
Indian ownership shall constitute not less than 51 percent of the
enterprise.

"Indian tribe'™ means any Indian tribe, band, group, pueblo or community,
including native villages and native groups (including corporations
organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act, which is recognized by the Federal Government
as eligible for services from BIA in accordance with 25 U.S.C. 1542(c).

"Interested party' means a prime contractor or an actual or prospective
offeror whose direct economic interest would be affected by the award of a
subcontract or by the failure to award a subcontract.

(c) The Contractor agrees to use its best efforts to give Indian
organizations and Indian-owned economic enterprises (25 U.S.C. 1544) the
maximum practicable opportunity to participate in the subcontracts it
awards to the fullest extent consistent with efficient performance of its
contract.

(1) The Contracting Officer and the Contractor, acting in good faith,
may rely on the representation of an Indian organization or

Indian-owned economic enterprise as to its eligibility, unless an

interested party challenges i1ts status or the Contracting Officer has
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independent reason to question that status. In the event of a challenge

to the representation of a subcontractor, the Contracting Officer

shall refer the matter to the U.S. Department of the Interior, Bureau of

Indian Affairs (BIA), Attn: Chief, Division of Contracting and Grants

Administration, 1849 C Street, NW, MS-334A-SIB, Washington, DC 20245. The

BIA will determine the eligibility and notify the Contracting Officer.

The 5 percent incentive payment will not be made within 50 working days

of subcontract award or while a challenge is pending. If a

subcontractor is determined to be an ineligible participant, no

incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian
Incentive Program to the following:

(1) The estimated cost of a cost-type contract.

(i1) The target cost of a cost-plus-incentive-fee prime
contract.

(iil) The target cost and ceiling price of a fixed-price
incentive prime contract.

(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the equitable adjustment to the prime contract shall
be 5 percent of the estimated cost, target cost or firm-fixed-price
included in the subcontract initially awarded to the Indian organization
or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and
must assert its request for an adjustment prior to completion of contract
performance.

(d) The Contracting Officer, subject to the terms and conditions of the
contract and the availability of funds, shall authorize an incentive
payment of 5 percent of the amount paid to the subcontractor. Contracting
Officers shall seek funding in accordance with agency procedures. The
Contracting Officer™s decision is final and not subject to the Disputes
clause of this contract.

(End of clause)

51 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)
(Reference 36.514)

52 52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture,
in performing this contract or any subcontract at any tier, of any
invention described in and covered by a United States patent (1) embodied
in the structure or composition of any article the delivery of which is
accepted by the Government under this contract or (2) used in machinery,
tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written provisions
forming a part of this contract or (ii) specific written instructions given
by the Contracting Officer directing the manner of performance. The entire
liability to the Government for infringement of a patent of the United
States shall be determined solely by the provisions of the indemnity
clause, if any, included in this contract or any subcontract hereunder
(including any lower-tier subcontract), and the Government assumes
liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this
clause, suitably modified to identify the parties, in all subcontracts at
any tier for supplies or services (including construction,
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architect-engineer services, and materials, supplies, models, samples, and
design or testing services expected to exceed the simplified acquisition
threshold); however, omission of this clause from any subcontract,
including those at or below the simplified acquisition threshold, does not
affect this authorization and consent.

(End of clause)

53 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the
Government and its officers, agents, and employees against liability,
including costs and expenses, for infringement upon any United States
patent (except a patent issued upon an application that is now or may
hereafter be withheld from issue pursuant to a Secrecy Order under 35
U.S.C. 181) arising out of performing this contract or out of the use or
disposal by or for the account of the Government of supplies furnished or
work performed under this contract.

(End of clause)
(R 7-602.16 1964 JUN)

54 52.227-7023 DRAWINGS AND OTHER DATA TO BECOME PROPERTY OF
GOVERNMENT (MAR 1979)

All designs, drawings, specifications, notes and other works developed in
the performance of this contract shall become the sole property of the
Government and may be used on any other design or construction without
additional compensation to the Contractor. The Government shall be
considered the 'person for whom the work was prepared” for the purpose of
authorship in any copyrightable work under 17 U.S.C. 201(b). With respect
thereto, the Contractor agrees not to assert or authorize others to assert
any rights nor establish any claim under the design patent or copyright
laws. The Contractor for a period of three (3) years after completion of
the project agrees to furnish all retained works on the request of the
Contracting Officer. Unless otherwise provided in this contract, the
Contractor shall have the right to retain copies of all works beyond such
period.

(End of clause)

55 52.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the
Government by the Construction Contractor, subcontractor or any lower-tier
subcontractor pursuant to a construction contract, showing in detail (i)
the proposed fabrication and assembly of structural elements and (ii) the
installation (i.e., form, fit, and attachment details) of materials or
equipment. The Government may duplicate, use, and disclose in any manner
and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all
subcontracts hereunder at any tier.

(End of clause)
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56 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to
protect the Government and persons supplying labor or materials under this
contract if--

(a) Any surety upon any bond, or issuing financial institution for other
security, furnished with this contract becomes unacceptable to the
Government;

(b) Any surety fails to furnish reports on its financial condition as
required by the Government;

(c) The contract price is increased so that the penal sum of any bond
becomes inadequate in the opinion of the Contracting Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire
before the end of the period of required security. If the Contractor does
not furnish an acceptable extension or replacement ILC, or other acceptable
substitute, at least 30 days before an ILC"s scheduled expiration, the
Contracting officer has the right to immediately draw on the ILC.

(End of clause)

57 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by
Sections 2091 and 8105 of Pub. L. 103-355, upon the request of a
prospective subcontractor or supplier offering to furnish labor or material
for the performance of this contract for which a payment bond has been
furnished to the Government pursuant to the Miller Act, the Contractor
shall promptly provide a copy of such payment bond to the requester.

(End of clause)

58 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date,”™ as used in this clause, means the date set for bid
opening or, if this is a negotiated contract or a modification, the
effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,"™ as used in
this clause, means all taxes and duties, in effect on the contract date,
that the taxing authority is imposing and collecting on the transactions or
property covered by this contract.

"After-imposed Federal tax,”™ as used in this clause, means any new or
increased Federal excise tax or duty, or tax that was exempted or excluded
on the contract date but whose exemption was later revoked or reduced
during the contract period, on the transactions or property covered by this
contract that the Contractor is required to pay or bear as the result of
legislative, judicial, or administrative action taking effect after the
contract date. It does not include social security tax or other employment
taxes.

"After-relieved Federal tax,”™ as used in this clause, means any amount of
Federal excise tax or duty, except social security or other employment
taxes, that would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback,
as the result of legislative, judicial, or administrative action taking
effect after the contract date.

(b) The contract price includes all applicable Federal, State, and local
taxes and duties.
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(c) The contract price shall be increased by the amount of any after-
imposed Federal tax, provided the Contractor warrants in writing that no
amount for such newly imposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-
relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal
excise tax or duty, except social security or other employment taxes, that
the Contractor is required to pay or bear, or does not obtain a refund of,
through the Contractor®s fault, negligence, or failure to follow
instructions of the Contracting Officer.

() No adjustment shall be made in the contract price under this clause
unless the amount of the adjustment exceeds $250.

(g) The Contractor shall promptly notify the Contracting Officer of all
matters relating to any Federal excise tax or duty that reasonably may be
expected to result iIn either an iIncrease or decrease iIn the contract price
and shall take appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate
to establish exemption from any Federal, State, or local tax when the
Contractor requests such evidence and a reasonable basis exists to sustain
the exemption.

(End of clause)

59  52.231-5000  EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE
(MAR 1995)--EFARS

(a) This clause does not apply to terminations. See 52.249-5000, Basis
for Settlement of Proposals and FAR Part 49.

(b) Allowable cost for construction and marine plant and equipment in
sound workable condition owned or controlled and furnished by a contractor
or subcontractor at any tier shall be based on actual cost data for each
piece of equipment or groups of similar serial and series for which the
Government can determine both ownership and operating costs from the
contractor®s accounting records. When both ownership and operating costs
cannot be determined for any piece of equipment or groups of similar serial
or series equipment from the contractor®s accounting records, costs for
that equipment shall be based upon the applicable provisions of EP
1110-1-8, Construction Equipment Ownership and Operating Expense Schedule,
Region VII1. Working conditions shall be considered to be average for
determining equipment rates using the schedule unless specified otherwise by
the contracting officer. For equipment not included in the schedule, rates
for comparable pieces of equipment may be used or a rate may be developed
using the formula provided in the schedule. For forward pricing, the
schedule in effect at the time of negotiations shall apply. For retroactive
pricing, the schedule in effect at the time the work was performed shall
apply.

(c) Equipment rental costs are allowable, subject to the provisions of
FAR 31.105(d)(ii1) and FAR 31.205-36. Rates for equipment rented from an
organization under common control, lease-purchase arrangements, and
sale-leaseback arrangements, will be determined using the schedule, except
that actual rates will be used for equipment leased from an organization
under common control that has an established practice of leasing the same
or similar equipment to unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting
officer shall request the contractor to submit either certified cost or
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pricing data, or partial/limited data, as appropriate. The data shall be
submitted on Standard Form 1411, Contract Pricing Proposal Cover Sheet.
(End of clause)

60 52.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in
accordance with Part 31 of the Federal Acquisition Regulation (FAR),
allowability shall also be determined in accordance with Part 231 of the
Defense FAR Supplement, in effect on the date of this contract.

(End of clause)

61  52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS
(MAY 1997)

(a) Payment of price. The Government shall pay the Contractor the
contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments
monthly as the work proceeds, or at more frequent intervals as determined
by the Contracting Officer, on estimates of work accomplished which meets
the standards of quality established under the contract, as approved by the
Contracting Officer.

(1) The Contractor®s request for progress payments shall include the
following substantiation:

(i) An itemization of the amounts requested, related to the various
elements of work required by the contract covered by the payment
requested.

(ii) A listing of the amount included for work performed by each
subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the
contract.

(iv) A listing of the amounts previously paid to each such
subcontractor under the contract.

(v) Additional supporting data in a form and detail required by the
Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may
authorize material delivered on the site and preparatory work done to be
taken into consideration. Material delivered to the Contractor at
locations other than the site also may be taken into consideration if--

(1) Consideration is specifically authorized by this contract; and

(i1) The Contractor furnishes satisfactory evidence that it has
acquired title to such material and that the material will be used to
perform this contract.

(c) Contractor certification. Along with each request for progress
payments, the Contractor shall furnish the following certification, or
payment shall not be made: (However, if the Contractor elects to delete
paragraph (c)(4) from the certification, the certification is still
acceptable.)

1 hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with
the specifications, terms, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from
previous payments received under the contract, and timely payments will
be made from the proceeds of the payment covered by this certification,
in accordance with subcontract agreements and the requirements of chapter
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39 of Title 31, United States Code;

(3) This request for progress payments does not include any amounts
which the prime contractor intends to withhold or retain from a
subcontractor or supplier in accordance with the terms and conditions of
the subcontract; and

(4) This certification is not to be construed as final acceptance of a
subcontractor®s performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a
certified request for progress payments, discovers that a portion or all of
such request constitutes a payment for performance by the Contractor that
fails to conform to the specifications, terms, and conditions of this
contract (hereinafter referred to as the unearned amount'), the Contractor
shall--

(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the
Contracting Officer in the manner provided in paragraph (j) of this
clause) equal to interest on the unearned amount from the 8th day after
the date of receipt of the unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the
performance deficiency has been corrected; or

(i1) The date the Contractor reduces the amount of any subsequent
certified request for progress payments by an amount equal to the
unearned amount.

(e) Retainage. IT the Contracting Officer finds that satisfactory
progress was achieved during any period for which a progress payment is to
be made, the Contracting Officer shall authorize payment to be made in
full. However, if satisfactory progress has not been made, the Contracting
Officer may retain a maximum of 10 percent of the amount of the payment
until satisfactory progress is achieved. When the work is substantially
complete, the Contracting Officer may retain from previously withheld funds
and future progress payments that amount the Contracting Officer considers
adequate for protection of the Government and shall release to the
Contractor all the remaining withheld funds. Also, on completion and
acceptance of each separate building, public work, or other division of the
contract, for which the price is stated separately in the contract, payment
shall be made for the completed work without retention of a percentage.

(F) Title, liability, and reservation of rights. All material and work
covered by progress payments made shall, at the time of payment, become the
sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made or the restoration
of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of
all of the terms of the contract.

(9) Reimbursement for bond premiums. In making these progress payments,
the Government shall, upon request, reimburse the Contractor for the amount
of premiums paid for performance and payment bonds (including coinsurance
and reinsurance agreements, when applicable) after the Contractor has
furnished evidence of full payment to the surety. The retainage provisions
in paragraph (e) of this clause shall not apply to that portion of progress
payments attributable to bond premiums.
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(h) Final payment. The Government shall pay the amount due the
Contractor under this contract after--

(1) Completion and acceptance of all work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against the Government
arising by virtue of this contract, other than claims, iIn stated amounts,
that the Contractor has specifically excepted from the operation of the
release. A release may also be required of the assignee if the
Contractor®s claim to amounts payable under this contract has been
assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and
41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any
provision of this contract, progress payments shall not exceed 80 percent
on work accomplished on undefinitized contract actions. A 'contract
action”™ is any action resulting In a contract, as defined in FAR Subpart
2.1, including contract modifications for additional supplies or services,
but not including contract modifications that are within the scope and
under the terms of the contract, such as contract modifications issued
pursuant to the Changes clause, or funding and other administrative
changes.

(J) Interest computation on unearned amounts. In accordance with 31
U.S.C. 3903(c)(1), the amount payable under subparagraph (d)(2) of this
clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day
Treasury bills auctioned at the most recent auction of such bills prior
to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

(End of clause)

62 52.232-17 INTEREST (JUN 1996)

(a) Except as otherwise provided in this contract under a Price Reduction
for Defective Cost or Pricing Data clause or a Cost Accounting Standards
clause, all amounts that become payable by the Contractor to the Government
under this contract (net of any applicable tax credit under the Internal
Revenue Code (26 U.S.C. 1481)) shall bear simple interest from the date due
until paid unless paid within 30 days of becoming due. The interest rate
shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law
95-563), which is applicable to the period in which the amount becomes due,
as provided in paragraph (b) of this clause, and then at the rate
applicable for each six-month period as fixed by the Secretary until the
amount is paid.

(b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with
this contract, including any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed
supplemental agreement to confirm completed negotiations establishing the
amount of debt.

(4) If this contract provides for revision of prices, the date of
written notice to the Contractor stating the amount of refund payable

in connection with a pricing proposal or a negotiated pricing agreement

not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in
effect on the date of this contract. (End of clause)
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63 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31
U.S.C. 3727, 41 U.S.C. 15 (hereafter referred to as 'the Act'), may assign
its rights to be paid amounts due or to become due as a result of the
performance of this contract to a bank, trust company, or other financing
institution, including any Federal lending agency. The assignee under such
an assignment may thereafter further assign or reassign its right under the
original assignment to any type of financing institution described in the
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this
clause shall cover all unpaid amounts payable under this contract, and
shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or more
parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under
this contract any classified document (including this contract) or
information related to work under this contract until the Contracting
Officer authorizes such action in writing.

(End of clause)

64 52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)

Notwithstanding any other payment terms in this contract, the Government
will make iInvoice payments and contract financing payments under the terms
and conditions specified in this clause. Payment shall be considered as
being made on the day a check is dated or the date of an electronic funds
transfer. Definitions of pertinent terms are set forth in section 32.902
of the Federal Acquisition Regulation. All days referred to in this clause
are calendar days, unless otherwise specified. (However, see subparagraph
(a)(3) concerning payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--

(1) Types of invoice payments. For purposes of this clause, there are
several types of invoice payments that may occur under this contract, as
follows:

(1) Progress payments, if provided for elsewhere in this contract,
based on Contracting Officer approval of the estimated amount and value
of work or services performed, including payments for reaching
milestones iIn any project:

(A) The due date for making such payments shall be 14 days after
receipt of the payment request by the designated billing office. |IT
the designated billing office fails to annotate the payment request
with the actual date of receipt at the time of receipt, the payment
due date shall be the 14th day after the date of the Contractor®s
payment request, provided a proper payment request iIs received and
there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(B) The due date for payment of any amounts retained by the
Contracting Officer in accordance with the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after
approval for release to the Contractor by the Contracting Officer.
(i1) Final payments based on completion and acceptance of all work

and presentation of release of all claims against the Government

arising by virtue of the contract, and payments for partial deliveries
that have been accepted by the Government (e.g., each separate
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building, public work, or other division of the contract for which the

price is stated separately in the contract):

(A) The due date for making such payments shall be either the 30th
day after receipt by the designated billing office of a proper
invoice from the Contractor, or the 30th day after Government
acceptance of the work or services completed by the Contractor,
whichever is later. If the designated billing office fails to
annotate the invoice with the date of actual receipt at the time of
receipt, the invoice payment due date shall be the 30th day after the
date of the Contractor®s invoice, provided a proper invoice is
received and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) On a final invoice where the payment amount is subject to
contract settlement actions (e.g., release of claims), acceptance shall
be deemed to have occurred on the effective date of the contract
settlement.

(2) Contractor®s invoice. The Contractor shall prepare and submit
invoices to the designated billing office specified in the contract. A
proper invoice must include the items listed in paragraphs (a)(2)(i)
through (a)(2)(ix) of this clause. |If the invoice does not comply with
these requirements, it shall be returned within 7 days after the date the
designated billing office received the invoice, with a statement of the
reasons why it is not a proper invoice. Untimely notification will be
taken into account in computing any interest penalty owed the Contractor
in the manner described in subparagraph (a)(4) of this clause.

(1) Name and address of the Contractor.

(i1) Invoice date. (The Contractor is encouraged to date invoices as
close as possible to the date of mailing or transmission.)

(ii1) Contract number or other authorization for work or services
performed (including order number and contract line item number).

(iv) Description of work or services performed.

(v) Delivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be
sent (must be the same as that in the contract or in a proper notice of
assignment).

(vii) Name (where practicable), title, phone number, and mailing
address of person to be notified in the event of a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause,
substantiation of the amounts requested and certification in accordance
with the requirements of the clause at 52.232-5, Payments Under
Fixed-Price Construction Contracts.

(ix) Any other information or documentation required by the contract.

(xX) While not required, the Contractor is strongly encouraged to
assign an identification number to each invoice.

(3) Interest penalty. An interest penalty shall be paid automatically
by the designated payment office, without request from the Contractor, if
payment is not made by the due date and the conditions listed in
paragraphs (a)(3) (i) through (a)(3)(iii) of this clause are met, if
applicable. However, when the due date falls on a Saturday, Sunday, or
legal holiday when Federal Government offices are closed and Government
business iIs not expected to be conducted, payment may be made on the
following business day without incurring a late payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other Government documentation authorizing
payment was processed and there was no disagreement over quantity,
quality, Contractor compliance with any contract term or condition, or
requested progress payment amount.
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(iii) In the case of a final invoice for any balance of funds due the
Contractor for work or services performed, the amount was not subject
to further contract settlement actions between the Government and the
Contractor.

(4) Computing penalty amount. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the
day after the due date, except where the interest penalty iIs prescribed
by other governmental authority (e.g., tariffs). This rate is referred
to as the ""Renegotiation Board Interest Rate,”™ and it is published in the
Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice principal payment
amount approved by the Government until the payment date of such approved
principal amount; and will be compounded in 30-day increments inclusive
from the first day after the due date through the payment date. That is,
interest accrued at the end of any 30-day period will be added to the
approved invoice principal payment amount and will be subject to interest
penalties if not paid in the succeeding 30-day period. If the designated
billing office failed to notify the Contractor of a defective invoice
within the periods prescribed in subparagraph (a)(2) of this clause, the
due date on the corrected invoice will be adjusted by subtracting from
such date the number of days taken beyond the prescribed notification of
defects period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustments will be made by the designated
payment office for errors in calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might
be due the Contractor for payments described in paragraph (a)(1)(ii) of
this clause, Government acceptance or approval shall be deemed to have
occurred constructively on the 7th day after the Contractor has
completed the work or services in accordance with the terms and
conditions of the contract. |In the event that actual acceptance or
approval occurs within the constructive acceptance or approval period,
the determination of an interest penalty shall be based on the actual
date of acceptance or approval. Constructive acceptance or
constructive approval requirements do not apply if there is a
disagreement over quantity, quality, or Contractor compliance with a
contract provision. These requirements also do not compel Government
officials to accept work or services, approve Contractor estimates,
perform contract administration functions, or make payment prior to
fulfilling their responsibilities.

(i1) The following periods of time will not be included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in
invoices submitted to the Government, but this may not exceed 7 days.
(B) The period between the defects notice and resubmission of the

corrected invoice by the Contractor.
(C) For incorrect electronic funds transfer (EFT) information, in
accordance with the EFT clause of this contract.

(ii1) Interest penalties will not continue to accrue after the filing
of a claim for such penalties under the clause at 52.233-1, Disputes,
or for more than 1 year. Interest penalties of less than $1 need not
be paid.

(iv) Interest penalties are not required on payment delays due to
disagreement between the Government and the Contractor over the payment
amount or other issues involving contract compliance, or on amounts
temporarily withheld or retained in accordance with the terms of the
contract. Claims involving disputes, and any interest that may be
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payable, will be resolved in accordance with the clause at 52.233-1,

Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid
automatically by the designated payment office, without request from the
Contractor, if a discount for prompt payment is taken improperly. The
interest penalty will be calculated on the amount of discount taken for
the period beginning with the first day after the end of the discount
period through the date when the Contractor is paid.

(6) Additional interest penalty.

(i) A penalty amount, calculated in accordance with subdivision
(a)(®)(iii) of this clause, shall be paid in addition to the interest
penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10 days after the date
the invoice amount is paid; and

(C) Makes a written demand to the designated payment office for

additional penalty payment, in accordance with subdivision (a)(6)(ii)

of this clause, postmarked not later than 40 days after the date the

invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional
penalty payments with the following data. No additional data shall be
required. Contractors shall--

(1) Specifically assert that late payment interest is due under a
specific invoice, and request payment of all overdue late payment
interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment
interest was due; and

(3) State that payment of the principal has been received,
including the date of receipt.

(B) Demands must be postmarked on or before the 40th day after
payment was made, except that--

(1) If the postmark is illegible or nonexistent, the demand must
have been received and annotated with the date of receipt by the
designated payment office on or before the 40th day after payment
was made; or

(2) If the postmark is illegible or nonexistent and the
designated payment office fails to make the required annotation,
the demand®s validity will be determined by the date the Contractor
has placed on the demand; provided such date is no later than the
40th day after payment was made.
ii1)(A) The additional penalty shall be equal to 100 percent of any

ginal late payment interest penalty, except--

(1) The additional penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying
interest penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the
limits stated in subdivision (a)(4)(iii) of this clause, the amount
of the additional penalty shall be calculated on the amount of
interest penalty that would have accrued in the absence of these
limits, subject to the overall limits on the additional penalty
specified in subdivision (a)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties,
the test shall be the interest penalty due on each separate payment
made for each separate contract. The maximum and minimum additional
penalty shall not be based upon individual invoices unless the
invoices are paild separately. Where payments are consolidated for

(
1

or
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disbursing purposes, the maximum and minimum additional penalty
determination shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by
other Government regulations (e.g., payments under utility

contracts subject to tariffs and regulation).

(b) Contract financing payments—-

(1) Due dates for recurring financing payments. If this contract
provides for contract financing, requests for payment shall be submitted
to the designated billing office as specified in this contract or as
directed by the Contracting Officer. Contract financing payments shall
be made on the 30th day after receipt of a proper contract financing
request by the designated billing office. In the event that an audit or
other review of a specific financing request iIs required to ensure
compliance with the terms and conditions of the contract, the designated
payment office is not compelled to make payment by the due date
specified.

(2) Due dates for other contract financing. For advance payments,
loans, or other arrangements that do not involve recurring submissions of
contract financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall
not be assessed an interest penalty for payment delays.

(c) Subcontract clause requirements. The Contractor shall include in
each subcontract for property or services (including a material supplier)
for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates
the Contractor to pay the subcontractor for satisfactory performance
under its subcontract not later than 7 days from receipt of payment out
of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that
obligates the Contractor to pay to the subcontractor an interest penalty
for each payment not made iIn accordance with the payment clause--

(i) For the period beginning on the day after the required payment
date and ending on the date on which payment of the amount due is made;
and

(i1) Computed at the rate of interest established by the Secretary of
the Treasury, and published in the Federal Register, for interest
payments under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation
to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each
subcontractor to include a payment clause and an interest penalty clause
conforming to the standards set forth in subparagraphs (c)(1) and (c)(2)
of this clause in each of its subcontracts, and to require each of its
subcontractors to include such clauses in their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph
(c) of this clause shall not be construed to impair the right of the
Contractor or a subcontractor at any tier to negotiate, and to include in
their subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to
retain (without cause) a specified percentage of each progress payment
otherwise due to a subcontractor for satisfactory performance under the
subcontract without incurring any obligation to pay a late payment
interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties
deem appropriate to the ability of a subcontractor to furnish a
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performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to
make a determination that part or all of the subcontractor®"s request for
payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without
incurring any obligation to pay a late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this
clause previously has been furnished to the subcontractor; and

(ii) A copy of any notice issued by a Contractor pursuant to
subdivision (d)(3)(1) of this clause has been furnished to the

Contracting Officer.

(e) Subcontractor withholding procedures. If a Contractor, after making
a request for payment to the Government but before making a payment to a
subcontractor for the subcontractor®"s performance covered by the payment
request, discovers that all or a portion of the payment otherwise due such
subcontractor is subject to withholding from the subcontractor in
accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon as
practicable upon ascertaining the cause giving rise to a withholding, but
prior to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as
soon as practicable, a copy of the notice furnished to the subcontractor
pursuant to subparagraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the
subcontractor®s progress payment by an amount not to exceed the amount
specified in the notice of withholding furnished under subparagraph
(e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as
practicable after the correction of the identified subcontract
performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract
performance deficiency (unless the funds therefor must be recovered
from the Government because of a reduction under paragraph (e)(5)(i))
of this clause; or

(B) Seven days after the Contractor recovers such funds from the
Government; or
(ii) Incur an obligation to pay a late payment interest penalty

computed at the rate of interest established by the Secretary of the

Treasury, and published in the Federal Register, for interest payments

under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611)

in effect at the time the Contractor accrues the obligation to pay an

interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer
upon--

(1) Reduction of the amount of any subsequent certified application
for payment; or

(i1) Payment to the subcontractor of any withheld amounts of a
progress payment, specifying--

(A) The amounts withheld under subparagraph (e)(1) of this clause;
and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an
amount equal to interest on the withheld payments (computed in the manner
provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the
withheld amounts from the Government until--
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(i) The day the identified subcontractor performance deficiency Iis
corrected; or

(i1) The date that any subsequent payment is reduced under
subdivision (e)(5) (1) of this clause.

() Third-party deficiency reports-—-

(1) withholding from subcontractor. If a Contractor, after making
payment to a first-tier subcontractor, receives from a supplier or
subcontractor of the first-tier subcontractor (hereafter referred to as a
"'second-tier subcontractor') a written notice iIn accordance with section
2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a
deficiency iIn such first-tier subcontractor®s performance under the
contract for which the Contractor may be ultimately liable, and the
Contractor determines that all or a portion of future payments otherwise
due such First-tier subcontractor is subject to withholding in accordance
with the subcontract agreement, the Contractor may, without incurring an
obligation to pay an interest penalty under subparagraph (e)(6) of this
clause--

(i) Furnish to the first-tier subcontractor a notice conforming to
the standards of paragraph (g) of this clause as soon as practicable
upon making such determination; and

(i1) Withhold from the first-tier subcontractor®"s next available
progress payment or payments an amount not to exceed the amount
specified in the notice of withholding furnished under paragraph
(M @) (1) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but
not later than 7 days after receipt of satisfactory written notification
that the identified subcontract performance deficiency has been
corrected, the Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii1) of this clause
to such first-tier subcontractor; or

(i1) Incur an obligation to pay a late payment interest penalty to
such first-tier subcontractor computed at the rate of interest
established by the Secretary of the Treasury, and published in the
Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time
the Contractor accrues the obligation to pay an interest penalty.

(g9) Written notice of subcontractor withholding. A written notice of any
withholding shall be issued to a subcontractor (with a copy to the
Contracting Officer of any such notice issued by the Contractor),
specifying--

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the
subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to
receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request
payment from the Government of any amount withheld or retained in
accordance with paragraph (d) of this clause until such time as the
Contractor has determined and certified to the Contracting Officer that the
subcontractor is entitled to the payment of such amount.

(1) Prime-subcontractor disputes. A dispute between the Contractor and
subcontractor relating to the amount or entitlement of a subcontractor to a
payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a
dispute to which the United States is a party. The United States may not
be interpleaded in any judicial or administrative proceeding involving such
a dispute.
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(J) Preservation of prime-subcontractor rights. Except as provided in
paragraph (i) of this clause, this clause shall not limit or impair any
contractual, administrative, or judicial remedies otherwise available to
the Contractor or a subcontractor in the event of a dispute involving late
payment or nonpayment by the Contractor or deficient subcontract
performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor®s
obligation to pay an interest penalty to a subcontractor pursuant to the
clauses included in a subcontract under paragraph (c) of this clause shall
not be construed to be an obligation of the United States for such interest
penalty. A cost-reimbursement claim may not include any amount for
reimbursement of such interest penalty.

(End of clause)

65 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER--CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)
(Reference 32.1110(a)Q

66 52.233-1 1 DISPUTES (OCT 1995)--ALTERNATE 1 (DEC 1991)

(a) This contract is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating
to this contract shall be resolved under this clause.

(c) "Claim,”™ as used iIn this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of right,
the payment of money In a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract.
A claim arising under a contract, unlike a claim relating to that contract,
is a claim that can be resolved under a contract clause that provides for
the relief sought by the claimant. However, a written demand or written
assertion by the Contractor seeking the payment of money exceeding $100,000
is not a claim under the Act until certified as required by subparagraph
(d)(2) of this clause. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under the Act.
The submission may be converted to a claim under the Act, by complying with
the submission and certification requirements of this clause, If it is
disputed either as to liability or amount or is not acted upon iIn a
reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless
otherwise stated in this contract, submitted within 6 years after accrual
of the claim to the Contracting Officer for a written decision. A claim by
the Government against the Contractor shall be subject to a written
decision by the Contracting Officer.

(2) (1) Contractors shall provide the certification specified in
subparagraph (d)(2)(iii) of this clause when submitting any claim--
(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using--
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or
(2) Any other alternative means of dispute resolution (ADR)
technique that the agency elects to handle in accordance with the
Administrative Dispute Resolution Act (ADRA).
(i1) The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.
(ii1) The certification shall state as follows:
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"1 certify that the claim is made in good faith; that the supporting

data are accurate and complete to the best of my knowledge and belief;

that the amount requested accurately reflects the contract adjustment

for which the Contractor believes the Government is liable; and that 1

am duty authorized to certify the claim on behalf of the Contractor."

(3) The certification may be executed by any person duly authorized to
bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer
must, If requested in writing by the Contractor, render a decision within
60 days of the request. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

() The Contracting Officer"s decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting
Officer or a claim by the Government is presented to the Contractor, the
parties, by mutual consent, may agree to use ADR. If the Contractor
refuses an offer for alternative disputes resolution, the Contractor shall
inform the Contracting Officer, in writing, of the Contractor®s specific
reasons for rejecting the request. When using arbitration conducted
pursuant to 5 U.S.C. 575-580, or when using any other ADR technique that
the agency elects to handle in accordance with the ADRA, any claim,
regardless of amount, shall be accompanied by the certification described
in subparagraph (d)(2)(iii) of this clause, and executed in accordance with
subparagraph (d)(3) of this clause.

(h) The Government shall pay interest on the amount found due and unpaid
from (1) the date that the Contracting Officer receives the claim
(certified, if required); or (2) the date that payment otherwise would be
due, iIf that date is later, until the date of payment. With regard to
claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially
receives the claim. Simple interest on claims shall be paid at the rate,
fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receives the
claim and then at the rate applicable for each 6-month period as fixed by
the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under or relating to the contract, and comply
with any decision of the Contracting Officer.

(End of clause)

67 52.233-3 PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a
determination that a protest is likely (see FAR 33.102(d)), the Contracting
Officer may, by written order to the Contractor, direct the Contractor to
stop performance of the work called for by this contract. The order shall
be specifically identified as a stop-work order issued under this clause.
Upon receipt of the order, the Contractor shall immediately comply with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Upon receipt of the final decision in the protest, the
Contracting Officer shall either--

(1) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the Default,
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or the Termination for Convenience of the Government, clause of this

contract.

(b) If a stop-work order issued under this clause is canceled either
before or after a final decision in the protest, the Contractor shall
resume work. The Contracting Officer shall make an equitable adjustment in
the delivery schedule or contract price, or both, and the contract shall be
modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required
for, or in the Contractor®s cost properly allocable to, the performance
of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days
after the end of the period of work stoppage; provided, that if the
Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final
payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the
order is terminated for the convenience of the Government, the Contracting
Officer shall allow reasonable costs resulting from the stop-work order in
arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the
order is terminated for default, the Contracting Officer shall allow, by
equitable adjustment or otherwise, reasonable costs resulting from the
stop-work order.

(e) The Government®s rights to terminate this contract at any time are
not affected by action taken under this clause.

(P) If, as the result of the Contractor®s intentional or negligent
misstatement, misrepresentation, or miscertification, a protest related to
this contract is sustained, and the Government pays costs, as provided in
FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor
to reimburse the Government the amount of such costs. In addition to any
other remedy available, and pursuant to the requirements of Subpart 32.6,
the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and
the Government.

(End of clause)

68 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

(a) The Contractor shall promptly, and before the conditions are
disturbed, give a written notice to the Contracting Officer of (1)
subsurface or latent physical conditions at the site which differ
materially from those indicated in this contract, or (2) unknown
physical conditions at the site, of an unusual nature, which differ
materially from those ordinarily encountered and generally recognized
as i1nhering in work of the character provided for in the contract.

(b) The Contracting Officer shall iInvestigate the site conditions
promptly after receiving the notice. |IT the conditions do materially
so differ and cause an increase or decrease in the Contractor"s cost
of, or the time required for, performing any part of the work under
this contract, whether or not changed as a result of the conditions,
an equitable adjustment shall be made under this clause and the
contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to
the contract under this clause shall be allowed, unless the Contractor
has given the written notice required; provided, that the time prescribed
in (a) above for giving written notice may be extended by the Contracting
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Officer.

(d) No request by the Contractor for an equitable adjustment to the
contract for differing site conditions shall be allowed if made after
final payment under this contract.

(End of clause)

69  52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK
(APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably
necessary to ascertain the nature and location of the work, and that
it has iInvestigated and satisfied itself as to the general and local
conditions which can affect the work or its cost, including but not
limited to (1) conditions bearing upon transportation, disposal,
handling, and storage of materials; (2) the availability of labor,
water, electric power, and roads; (3) uncertainties of weather, river
stages, tides, or similar physical conditions at the site; (4) the
conformation and conditions of the ground; and (5) the character of
equipment and facilities needed preliminary to and during work
performance. The Contractor also acknowledges that it has satisfied
itself as to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site,
including all exploratory work done by the Government, as well as from
the drawings and specifications made a part of this contract. Any
failure of the Contractor to take the actions described and acknowledged
in this paragraph will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully performing
the work, or for proceeding to successfully perform the work without
additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or
interpretations made by the Contractor based on the information made
available by the Government. Nor does the Government assume
responsibility for any understanding reached or representation made
concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding
or representation is expressly stated in this contract.

(End of clause)

70 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work
covered by this contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically provided in this
contract. References in the specifications to equipment, material,
articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not
be construed as limiting competition. The Contractor may, at its option,
use any equipment, material, article, or process that, in the judgment
of the Contracting Officer, is equal to that named in the specifications,
unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer"s approval of
the machinery and mechanical and other equipment to be incorporated into
the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and
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other information concerning the performance, capacity, nature, and rating
of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also
obtain the Contracting Officer"s approval of the material or articles
which the Contractor contemplates incorporating into the work. When
requesting approval, the Contractor shall provide full information
concerning the material or articles. When directed to do so, the
Contractor shall submit samples for approval at the Contractor®s expense,
with all shipping charges prepaid. Machinery, equipment, material, and
articles that do not have the required approval shall be installed or used
at the risk of subsequent rejection.

(c) All work under this contract shall be performed in a skillful and
workmanlike manner. The Contracting Officer may require, in writing,
that the Contractor remove from the work any employee the Contracting
Officer deems incompetent, careless, or otherwise objectionable.

(End of clause)
(R 7-602.9 1964 JUN)

71 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is
completed and accepted, the Contractor shall directly superintend the work
or assign and have on the work site a competent superintendent who is
satisfactory to the Contracting Officer and has authority to act for the
Contractor.

(End of clause)

72 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be
responsible for obtaining any necessary licenses and permits, and for
complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor
shall also be responsible for all damages to persons or property that
occur as a result of the Contractor"s fault or negligence. The Contractor
shall also be responsible for all materials delivered and work performed
until completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the contract.

(End of clause)

73 52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional
work at or near the site of the work under this contract. The Contractor
shall fully cooperate with the other contractors and with Government
employees and shall carefully adapt scheduling and performing the work
under this contract to accommodate the additional work, heeding any
direction that may be provided by the Contracting Officer. The Contractor
shall not commit or permit any act that will interfere with the
performance of work by any other contractor or by Government employees.

(End of clause)
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74 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES,
EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment,
and vegetation (such as trees, shrubs, and grass) on or adjacent to the
work site, which are not to be removed and which do not unreasonably
interfere with the work required under this contract. The Contractor
shall only remove trees when specifically authorized to do so, and shall
avoid damaging vegetation that will remain in place. If any limbs or
branches of trees are broken during contract performance, or by the
careless operation of equipment, or by workmen, the Contractor shall trim
those limbs or branches with a clean cut and paint the cut with a
tree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements
and utilities (1) at or near the work site, and (2) on adjacent property of
a third party, the locations of which are made known to or should be known
by the Contractor. The Contractor shall repair any damage to those
facilities, including those that are the property of a third party,
resulting from failure to comply with the requirements of this contract
or failure to exercise reasonable care in performing the work. If the
Contractor fails or refuses to repair the damage promptly, the Contracting
Officer may have the necessary work performed and charge the cost to the
Contractor.

(End of clause)

75 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage
of materials) on Government premises to areas authorized or approved
by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability
of any nature occasioned by the Contractor®s performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and
utilities may be erected by the Contractor only with the approval of
the Contracting Officer and shall be built with labor and materials
furnished by the Contractor without expense to the Government. The
temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at iIts expense upon
completion of the work. With the written consent of the Contracting
Officer, the buildings and utilities may be abandoned and need not be
removed.

(c) The Contractor shall, under regulations prescribed by the Contracting
Officer, use only established roadways, or use temporary roadways
constructed by the Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting the work, vehicles
shall not be loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any Federal, State, or local
law or regulation. When it Is necessary to cross curbs or sidewalks, the
Contractor shall protect them from damage. The Contractor shall repair or
pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)
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76 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any
completed or partially completed part of the work. Before taking
possession of or using any work, the Contracting Officer shall furnish
the Contractor a list of items of work remaining to be performed or
corrected on those portions of the work that the Government intends to
take possession of or use. However, failure of the Contracting Officer
to list any item of work shall not relieve the Contractor of
responsibility for complying with the terms of the contract. The
Government®s possession or use shall not be deemed an acceptance of any
work under the contract.

(b) While the Government has such possession or use, the Contractor
shall be relieved of the responsibility for the loss of or damage to
the work resulting from the Government®s possession or use,
notwithstanding the terms of the clause in this contract entitled "Permits
and Responsibilities.” If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor,
an equitable adjustment shall be made in the contract price or the time
of completion, and the contract shall be modified in writing accordingly.

(End of clause)

77 52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage
areas, free from accumulations of waste materials. Before completing the
work, the Contractor shall remove from the work and premises any rubbish,
tools, scaffolding, equipment, and materials that are not the property of
the Government. Upon completing the work, the Contractor shall leave the
work area iIn a clean, neat, and orderly condition satisfactory to the
Contracting Officer.

(End of clause)

78 52.236-13 ACCIDENT PREVENTION (NOV 1991)

(a) The Contractor shall provide and maintain work environments and
procedures which will (1) safeguard the public and Government personnel,
property, materials, supplies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government operations
and delays i1n project completion dates; and (3) control costs in the
performance of this contract.

(b) For these purposes on contracts for construction or dismantling,
demolition, or removal of improvements, the Contractor shall--

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Comply with the standards issued by the Secretary of Labor at
29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting Officer
determines to be reasonably necessary for the purposes are taken.

(c) If this contract is for construction or dismantling, demolition or
removal of improvements with any Department of Defense agency or component,
the Contractor shall comply with all pertinent provisions of the latest
version of U.S. Army Corps of Engineers Safety and Health Requirements
Manual , EM 385-1-1, in effect on the date of the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance
with these requirements or any condition which poses a serious or imminent
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danger to the health or safety of the public or Government personnel, the
Contracting Officer shall notify the Contractor orally, with written
confirmation, and request immediate initiation of corrective action. This
notice, when delivered to the Contractor or the Contractor®s representative
at the work site, shall be deemed sufficient notice of the noncompliance
and that corrective action is required. After receiving the notice, the
Contractor shall immediately take corrective action. If the Contractor
fails or refuses to promptly take corrective action, the Contracting
Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be
entitled to any equitable adjustment of the contract price or extension of
the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph
(e), with appropriate changes in the designation of the parties, in
subcontracts.

(End of clause)

79 52.236-13 1 ACCIDENT PREVENTION (NOV 1991)--ALTERNATE I (NOV 1991)

(a) The Contractor shall provide and maintain work environments and
procedures which will (1) safeguard the public and Government personnel,
property, materials, supplies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government
operations and delays in project completion dates; and (3) control costs
in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling,
demolition, or removal of improvements, the Contractor shall--

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Comply with the standards issued by the Secretary of Labor at 29
CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting Officer
determines to be reasonably necessary for the purposes are taken.

(c) If this contract is for construction or dismantling, demolition or
removal of improvements with any Department of Defense agency or
component, the Contractor shall comply with all pertinent provisions of
the latest version of U.S. Army Corps of Engineers Safety and Health
Requirements Manual, EM 385-1-1, in effect on the date of the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance
with these requirements or any condition which poses a serious or imminent
danger to the health or safety of the public or Government personnel, the
Contracting Officer shall notify the Contractor orally, with written
confirmation, and request immediate initiation of corrective action. This
notice, when delivered to the Contractor or the Contractor-"s
representative at the work site, shall be deemed sufficient notice of the
noncompliance and that corrective action is required. After receiving the
notice, the Contractor shall immediately take corrective action. |If the
Contractor fails or refuses to promptly take corrective action, the
Contracting Officer may issue an order stopping all or part of the work
until satisfactory corrective action has been taken. The Contractor shall
not be entitled to any equitable adjustment of the contract price or
extension of the performance schedule on any stop work order issued under
this clause.

(e) The Contractor shall insert this clause, including this paragraph
(e), with appropriate changes in the designation of the parties, in
subcontracts.

(f) Before commencing the work, the Contractor shall--
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(1) Submit a written proposed plan for implementing this clause. The
plan shall include an analysis of the significant hazards to life, limb,
and property inherent in contract work performance and a plan for
controlling these hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and
develop a mutual understanding relative to administration of the overall
safety program.

(End of clause)

80 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on
the contract or another period of time determined by the Contracting
Officer, prepare and submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in which the Contractor
proposes to perform the work, and the dates on which the Contractor
contemplates starting and completing the several salient features of the
work (including acquiring materials, plant, and equipment). The schedule
shall be in the form of a progress chart of suitable scale to indicate
appropriately the percentage of work scheduled for completion by any given
date during the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may withhold approval
of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as
directed by the Contracting Officer, and upon doing so shall immediately
deliver three copies of the annotated schedule to the Contracting Officer.
IT, in the opinion of the Contracting Officer, the Contractor falls behind
the approved schedule, the Contractor shall take steps necessary to Improve
its progress, including those that may be required by the Contracting
Officer, without additional cost to the Government. In this circumstance,
the Contracting Officer may require the Contractor to increase the number
of shifts, overtime operations, days of work, and/or the amount of
construction plant, and to submit for approval any supplementary schedule
or schedules in chart form as the Contracting Officer deems necessary to
demonstrate how the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the
Contracting Officer under this clause shall be grounds for a determination
by the Contracting Officer that the Contractor is not prosecuting the work
with sufficient diligence to ensure completion within the time specified in
the contract. Upon making this determination, the Contracting Officer may
terminate the Contractor®"s right to proceed with the work, or any separable
part of it, in accordance with the default terms of this contract.

(End of clause)

81 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings
and specifications and shall at all times give the Contracting Officer
access thereto. Anything mentioned in the specifications and not shown on
the drawings, or shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or mentioned in both.
In case of difference between drawings and specifications, the
specifications shall govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be promptly submitted
to the Contracting Officer, who shall promptly make a determination in
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writing. Any adjustment by the Contractor without such a determination
shall be at its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other information as
considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words
"directed”, "required”, "ordered", "designated”™, "prescribed”, or words of
like import are used, it shall be understood that the *‘direction™,
“requirement, "order', "designation’, or 'prescription', of the
Contracting Officer is intended and similarly the words "approved”,
"acceptable’™, "satisfactory', or words of like import shall mean "approved
by, or "acceptable to"”, or "satisfactory to" the Contracting Officer,
unless otherwise expressly stated.

(c) Where 'as shown,'™ "as indicated"”, 'as detailed"”, or words of similar
import are used, it shall be understood that the reference is made to the
drawings accompanying this contract unless stated otherwise. The word
"provided" as used herein shall be understood to mean "provide complete in
place,”™ that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the
Contractor, subcontractor, or any lower tier subcontractor pursuant to a
construction contract, showing in detail (1) the proposed fabrication and
assembly of structural elements, and (2) the installation (i.e., fit,
and attachment details) of materials or equipment. It includes drawings,
diagrams, layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar materials furnished by
the contractor to explain in detail specific portions of the work required
by the contract. The Government may duplicate, use, and disclose in any
manner and for any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall
coordinate all such drawings, and review them for accuracy, completeness,
and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the Contractor®s
approval may be returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings and if not
approved as submitted shall indicate the Government®s reasons therefor.
Any work done before such approval shall be at the Contractor®s risk.
Approval by the Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such drawings, nor from
responsibility for complying with the requirements of this contract, except
with respect to variations described and approved in accordance with (F)
below.

() If shop drawings show variations from the contract requirements, the
Contractor shall describe such variations in writing, separate from the
drawings, at the time of submission. [If the Contracting Officer approves
any such variation, the Contracting Officer shall issue an appropriate
contract modification, except that, if the variation Is minor or does not
involve a change in price or in time of performance, a modification need
not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval
four copies (unless otherwise indicated) of all shop drawings as called for
under the various headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be retained by the
Contracting Officer and one set will be returned to the Contractor.

(End of clause)
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82 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

IT the Contracting Officer decides to conduct a preconstruction
conference, the successful offeror will be notified and will be required to
attend. The Contracting Officer"s notification will include specific
details regarding the date, time, and location of the conference, any need
for attendance by subcontractors, and information regarding the items to be
discussed.

(End of clause)

83 52.236-7000 MODIFICATION PROPOSALS--PRICE BREAKDOWN (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required
and within the time specified by the Contracting Officer, with any proposal
for a contract modification.

(b) The price breakdown--

(1) Must include sufficient detail to permit an analysis of profit, and
of all costs for--
(i) Material;
(i) Labor;
(ii1) Equipment;
(iv) Subcontracts; and
(v) Overhead; and
(2) Must cover all work involved in the modification, whether the work
was deleted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any
amounts claimed for subcontracts.

(d) The Contractor®s proposal shall include a justification for any time
extension proposed.

(End of clause)

84 52.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (DEC 1991)

(a) The Government--

(1) will provide the Contractor, without charge, sets (fFive
unless otherwise specified) of large-scale contract drawings and
specifications except publications incorporated into the technical
provisions by reference;

(2) wWill furnish additional sets on request, for the cost of
reproduction; and

(3) May, at its option, furnish the Contractor one set of
reproducibles, or half-size drawings, in lieu of the drawings in
paragraph (a)(1) of this clause.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the
work;

(3) Promptly notify the Contracting Officer of any discrepancies; and

(4) Be responsible for any errors which might have been avoided by
complying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small scale drawings.
Figures marked on drawings shall, in general, be followed in preference to
scale measurements.

(d) Omissions from the drawings or specifications or the misdescription
of details of work which are manifestly necessary to carry out the intent

DACA67-99-B-0039 00700-73



GJKZ920014

of the drawings and specifications, or which are customarily performed,
shall not relieve the Contractor from performing such omitted or
misdescribed details of the work, but shall be performed as if fully and
correctly set forth and described in the drawings and specifications.
(e) The work shall conform to the specifications and the contract
drawings identified on the following index of drawings:
Title File and Drawing No.

(End of clause)

85 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to
bankruptcy, whether voluntary or involuntary, the Contractor agrees to
furnish, by certified mail or electronic commerce method authorized by the
contract, written notification of the bankruptcy to the Contracting Officer
responsible for administering the contract. This notification shall be
furnished within five days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a listing of Government contract numbers
and contracting offices for all Government contracts against which final
payment has not been made. This obligation remains in effect until final
payment under this contract.

(End of clause)

86 52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to
suspend, delay, or interrupt all or any part of the work of this contract
for the period of time that the Contracting Officer determines appropriate
for the convenience of the Government.

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or interrupted (1) by an
act of the Contracting Officer in the administration of this contract, or
(2) by the Contracting Officer®s failure to act within the time specified
in this contract (or within a reasonable time iIf not specified), an
adjustment shall be made for any increase in the cost of performance of
this contract (excluding profit) necessarily caused by the unreasonable
suspension, delay, or interruption, and the contract modified in writing
accordingly. However, no adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would
have been so suspended, delayed, or interrupted by any other cause,
including the fault or negligence of the Contractor, or for which an
equitable adjustment is provided for or excluded under any other term or
condition of this contract.

(c) A claim under this clause shall not be allowed (1) for any costs
incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but
this requirement shall not apply as to a claim resulting from a suspension
order), and (2) unless the claim, in an amount stated, iIs asserted in
writing as soon as practicable after the termination of the suspension,
delay, or interruption, but not later than the date of final payment under
the contract.

(End of clause)
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87 52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the
sureties, If any, by written order designhated or indicated to be a change
order, make changes in the work within the general scope of the contract,
including changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials,
services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph
(b), includes direction, instruction, interpretation, or determination)
from the Contracting Officer that causes a change shall be treated as a
change order under this clause; provided, that the Contractor gives the
Contracting Officer written notice stating (1) the date, circumstances,
and source of the order and (2) that the Contractor regards the order as
a change order.

(c) Except as provided in this clause, no order, statement, or conduct
of the Contracting Officer shall be treated as a change under this clause
or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the
Contractor®s cost of, or the time required for, the performance of any part
of the work under this contract, whether or not changed by any such order,
the Contracting Officer shall make an equitable adjustment and modify the
contract in writing. However, except for an adjustment based on defective
specifications, no adjustment for any change under paragraph (b) of this
clause shall be made for any costs incurred more than 20 days before the
Contractor gives written notice as required. In the case of defective
specifications for which the Government is responsible, the equitable
adjustment shall include any increased cost reasonably incurred by the
Contractor iIn attempting to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order under
paragraph (a) of this clause or (2) the furnishing of a written notice
under paragraph (b) of this clause, by submitting to the Contracting
Officer a written statement describing the general nature and amount of the
proposal, unless this period is extended by the Government. The statement
of proposal for adjustment may be included in the notice under paragraph
(b) above.

() No proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this contract.

(End of clause)

88 52.243-7000 ENGINEERING CHANGE PROPOSALS (OCT 1998)

(a) The Contracting Officer may ask the Contractor to prepare engineering
change proposals for engineering changes within the scope of this contract.
Upon receipt of a written request from the Contracting Officer, the
Contractor shall prepare and submit an engineering change proposal in
accordance with the instructions of MIL-STD-973, in effect on the date of
contract award.

(b) The Contractor may initiate engineering change proposals. Contractor
initiated engineering change proposals shall include a "not to exceed"

or a "not less than" and delivery adjustment. If the
Contracting Officer orders the engineering change, the increase shall not
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exceed nor the decrease be less than the "'not to exceed" or "not less than"
amounts.
(c) When the of the engineering change is $500,000 or more, the
Contractor shall submit
(1) A contract pricing proposal using the format in Table 15-2,
Section 15.408, of the Federal Acquisition Regulation; and
(2) At the time of agreement on , Or on another date agreed
upon between the parties, a signed Certificate of Current Cost or Pricing
Data.
(End of clause)

89 52.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the
contract cost principles and procedures in FAR Part 31 and DFARS Part 231,
in effect on the date of this contract, apply.

(End of clause)

90 52.244-6 SUBCONTRACTS FOR COMMERCIAL I1TEMS AND COMMERCIAL
COMPONENTS (OCT 1998)

(a) Definition.

"Commercial item,” as used in this clause, has the meaning contained in
the clause at 52.202-1, Definitions.

"Subcontract,"”™ as used in this clause, includes a transfer of
commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate,
and require its subcontractors at all tiers to incorporate, commercial
items or nondevelopmental items as components of items to be supplied under
this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is
not required to include any FAR provision or clause, other than those
listed below to the extent they are applicable and as may be required to
establish the reasonableness of prices under Part 15, in a subcontract at
any tier for commercial items or commercial components:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans
of the Vietnam Era (38 U.S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities
(29 U.S.C.793); and

(4) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial
Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded
beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this
paragraph (d), in subcontracts awarded under this contract.

(End of clause)

91 52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work™ includes, but is not limited to, materials,
workmanship, and manufacture and fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and
perform such inspections as will ensure that the work performed under the
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contract conforms to contract requirements. The Contractor shall maintain
complete inspection records and make them available to the Government. All
work shall be conducted under the general direction of the Contracting
Officer and is subject to Government inspection and test at all places and
at all reasonable times before acceptance to ensure strict compliance with
the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the
Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate
quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of
the material before acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of
the completed work under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve
the Contractor from any contract requirement, nor iIs the inspector
authorized to change any term or condition of the specification without the
Contracting Officer"s written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract
price, all facilities, labor, and material reasonably needed for performing
such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any
additional cost of iInspection or test when work is not ready at the time
specified by the Contractor for inspection or test, or when prior rejection
makes reinspection or retest necessary. The Government shall perform all
inspections and tests in a manner that will not unnecessarily delay the
work. Special, full size, and performance tests shall be performed as
described in the contract.

() The Contractor shall, without charge, replace or correct work found
by the Government not to conform to contract requirements, unless in the
public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly
segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work,
the Government may (1) by contract or otherwise, replace or correct the
work and charge the cost to the Contractor or (2) terminate for default the
Contractor®s right to proceed.

(h) 1f, before acceptance of the entire work, the Government decides to
examine already completed work by removing it or tearing it out, the
Contractor, on request, shall promptly furnish all necessary facilities,
labor, and material. If the work is found to be defective or nonconforming
in any material respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray the expenses of the examination
and of satisfactory reconstruction. However, if the work is found to meet
contract requirements, the Contracting Officer shall make an equitable
adjustment for the additional services involved in the examination and
reconstruction, including, if completion of the work was thereby delayed,
an extension of time.

(1) Unless otherwise specified in the contract, the Government shall
accept, as promptly as practicable after completion and inspection, all
work required by the contract or that portion of the work the Contracting
Officer determines can be accepted separately. Acceptance shall be final
and conclusive except for latent defects, fraud, gross mistakes amounting
to fraud, or the Government®s rights under any warranty or guarantee.

(End of clause)
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92 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor
warrants, except as provided in paragraph (i) of this clause, that work
performed under this contract conforms to the contract requirements and is
free of any defect in equipment, material, or design furnished, or
workmanship performed by the Contractor or any subcontractor or supplier at
any tier.

(b) This warranty shall continue for a period of 1 year from the date of
final acceptance of the work. [If the Government takes possession of any
part of the work before final acceptance, this warranty shall continue for
a period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor®s expense any failure
to conform, or any defect. |In addition, the Contractor shall remedy at the
Contractor®s expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of--

(1) The Contractor®s failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design
furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms
and conditions of this clause. The Contractor®s warranty with respect to
work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing,
within a reasonable time after the discovery of any failure, defect, or
damage.

() If the Contractor fails to remedy any failure, defect, or damage
within a reasonable time after receipt of notice, the Government shall have
the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor®s expense.

(g) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work performed and
materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial
practice;

(2) Require all warranties to be executed, in writing, for the benefit
of the Government, if directed by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if
directed by the Contracting Officer.

(h) In the event the Contractor®s warranty under paragraph (b) of this
clause has expired, the Government may bring suit at Its expense to
enforce a subcontractor®s, manufacturer®s, or supplier®s warranty.

(1) Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be
liable for the repair of any defects of material or design furnished by
the Government nor for the repair of any damage that results from any
defect in Government-furnished material or design.

(J) This warranty shall not limit the Government®s rights under the
Inspection and Acceptance clause of this contract with respect to latent
defects, gross mistakes, or fraud.

(End of clause)
(R 7-604.4 1976 JUL)
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93 52.248-3 VALUE ENGINEERING--CONSTRUCTION (MAR 1989)

(a) General. The Contractor is encouraged to develop, prepare, and
submit value engineering change proposals (VECP®"s) voluntarily. The
Contractor shall share in any instant contract savings realized from
accepted VECP"s, in accordance with paragraph (f) below.

(b) Definitions. ™Collateral costs,” as used in this clause, means
agency costs of operation, maintenance, logistic support, or Government-
furnished property.

"Collateral savings,”™ as used iIn this clause, means those measurable net
reductions resulting from a VECP in the agency®s overall projected
collateral costs, exclusive of acquisition savings, whether or not the
acquisition cost changes.

"Contractor®s development and implementation costs,” as used in this
clause, means those costs the Contractor incurs on a VECP specifically in
developing, testing, preparing, and submitting the VECP, as well as those
costs the Contractor incurs to make the contractual changes required by
Government acceptance of a VECP.

"Government costs,”™ as used in this clause, means those agency costs
that result directly from developing and implementing the VECP, such as
any net increases in the cost of testing, operations, maintenance, and
logistic support. The term does not include the normal administrative
costs of processing the VECP.

"Instant contract savings,' as used in this clause, means the estimated
reduction in Contractor cost of performance resulting from acceptance of
the VECP, minus allowable Contractor®s development and implementation
costs, including subcontractors® development and implementation costs (see
paragraph (h) below).

"Value engineering change proposal (VECP)™ means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the contract price or estimated cost without
impairing essential functions or characteristics; provided, that it does

not involve a change--
(i) In deliverable end item quantities only; or
(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in
each VECP the information described in subparagraphs (1) through (7)
below. If the proposed change is affected by contractually required
configuration management or similar procedures, the instructions in those
procedures relating to format, identification, and priority assignment
shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract
requirement and that proposed, the comparative advantages and
disadvantages of each, a justification when an item"s function or
characteristics are being altered, and the effect of the change on the
end item"s performance.

(2) A list and analysis of the contract requirements that must be
changed if the VECP is accepted, including any suggested specification
revisions.

(3) A separate, detailed cost estimate for (i) the affected portions
of the existing contract requirement and (ii) the VECP. The cost
reduction associated with the VECP shall take into account the
Contractor®s allowable development and implementation costs, including

any amount attributable to subcontracts under paragraph (h) below.

(4) A description and estimate of costs the Government may incur in
implementing the VECP, such as test and evaluation and operating and

support costs.
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(5) A prediction of any effects the proposed change would have on

collateral costs to the agency.

(6) A statement of the time by which a contract modification accepting
the VECP must be issued iIn order to achieve the maximum cost reduction,
noting any effect on the contract completion time or delivery schedule.

(7) ldentification of any previous submissions of the VECP, including
the dates submitted, the agencies and contract numbers involved, and
previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP®"s to the Resident
Engineer at the worksite, with a copy to the Contracting Officer.

(e) Government action. (1) The Contracting Officer shall notify the
Contractor of the status of the VECP within 45 calendar days after the
contracting office receives it. If additional time is required, the
Contracting Officer shall notify the Contractor within the 45-day period
and provide the reason for the delay and the expected date of the
decision. The Government will process VECP"s expeditiously; however, it
shall not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer shall notify
the Contractor in writing, explaining the reasons for rejection. The
Contractor may withdraw any VECP, in whole or in part, at any time
before it is accepted by the Government. The Contracting Officer may
require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting
Officer™s award of a modification to this contract citing this clause.
The Contracting Officer may accept the VECP, even though an agreement on
price reduction has not been reached, by issuing the Contractor a notice
to proceed with the change. Until a notice to proceed is issued or a
contract modification applies a VECP to this contract, the Contractor
shall perform in accordance with the existing contract. The Contracting
Officer™s decision to accept or reject all or part of any VECP shall be
final and not subject to the Disputes clause or otherwise subject to
litigation under the Contract Disputes Act of 1978 (41 U.S.C. 601-613).
() Sharing. (1) Rates. The Government®s share of savings 1is

determined by subtracting Government costs from instant contract savings
and multiplying the result by (i) 45 percent for fixed-price contracts or
(i1) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP
on this contract shall be authorized by a modification to this contract
to--

(1) Accept the VECP;

(i1) Reduce the contract price or estimated cost by the amount of
instant contract savings; and

(ii1) Provide the Contractor®s share of savings by adding the amount
calculated to the contract price or fee.

(g) Collateral savings. |If a VECP is accepted, the instant contract
amount shall be increased by 20 percent of any projected collateral
savings determined to be realized in a typical year of use after
subtracting any Government costs not previously offset. However, the
Contractor®s share of collateral savings shall not exceed (1) the
contract®s firm-fixed-price or estimated cost, at the time the VECP is
accepted, or (2) $100,000, whichever is greater. The Contracting Officer
shall be the sole determiner of the amount of collateral savings, and that
amount shall not be subject to the Disputes clause or otherwise subject to
litigation under 41 U.S.C. 601-613.

(h) Subcontracts. The Contractor shall include an appropriate value
engineering clause in any subcontract of $50,000 or more and may include
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one in subcontracts of lesser value. 1In computing any adjustment in this
contract®s price under paragraph (f) above, the Contractor®s allowable
development and implementation costs shall include any subcontractor®s
allowable development and implementation costs clearly resulting from a
VECP accepted by the Government under this contract, but shall exclude any
value engineering incentive payments to a subcontractor. The Contractor
may choose any arrangement for subcontractor value engineering incentive
payments; provided, that these payments shall not reduce the Government-®s
share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government®s right to use any
part of a VECP or the supporting data by marking the following legend on
the affected parts:

"These data, furnished under the Value Engineering--Construction clause

of contract , shall not be disclosed outside the
Government or duplicated, used, or disclosed, in whole or in part, for any
purpose other than to evaluate a value engineering change proposal
submitted under the clause. This restriction does not limit the
Government®s right to use information contained in these data if it has
been obtained or is otherwise available from the Contractor or from
another source without limitations.”

IT a VECP i1s accepted, the Contractor hereby grants the Government
unlimited rights in the VECP and supporting data, except that, with
respect to data qualifying and submitted as limited rights technical
data, the Government shall have the rights specified in the contract
modification implementing the VECP and shall appropriately mark the
data. (The terms "unlimited rights™ and "limited rights™ are defined
in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

94  52.248-7000  PREPARATION OF VALUE ENGINEERING CHANGE PROPOSALS
(MAY 1994)

Prepare value engineering change proposals, for submission pursuant to
the value engineering clause of this contract, in the format prescribed by
the version of MIL-STD-973 in effect on the date of contract award.

(End of clause)

95  52.249-2 1| TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-
PRICE) (SEP 1996)-- ALTERNATE 1 (SEP 1996)

(a) The Government may terminate performance of work under this contract
in whole or, from time to time, in part if the Contracting Officer
determines that a termination is in the Government"s interest. The
Contracting Officer shall terminate by delivering to the Contractor a
Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by
the Contracting Officer, the Contractor shall immediately proceed with the
following obligations, regardless of any delay in determining or adjusting
any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause) for materials, services, or facilities,
except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work
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terminated.

(4) Assign to the Government, as directed by the Contracting Officer,
all right, title, and interest of the Contractor under the subcontracts
terminated, in which case the Government shall have the right to settle
or to pay any termination settlement proposal arising out of those
terminations.

(5) Wwith approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilities and termination
settlement proposals arising from the termination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver
to the Government (i) the fabricated or unfabricated parts, work in
process, completed work, supplies, and other material produced or
acquired for the work terminated, and (ii) the completed or partially
completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the
Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the property
related to this contract that is in the possession of the Contractor and
in which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any property of the types referred to in
subparagraph (b)(6) of this clause; provided, however, that the
Contractor (i) is not required to extend credit to any purchaser and (ii)
may acquire the property under the conditions prescribed by, and at
prices approved by, the Contracting Officer. The proceeds of any
transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of
the work, or paid in any other manner directed by the Contracting
Officer.

(c) The Contractor shall submit complete termination inventory schedules
no later than 120 days from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the
Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may submit to
the Contracting Officer a list, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items
authorized for disposition by the Contracting Officer. The Contractor may
request the Government to remove those items or enter into an agreement
for their storage. Within 15 days, the Government will accept title to
those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of the items, or if
stored, within 45 days from submission of the list, and shall correct the
list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than 1 year from the effective
date of termination, unless extended in writing by the Contracting Officer
upon written request of the Contractor within this 1 year period. However,
ifT the Contracting Officer determines that the facts justify it, a
termination settlement proposal may be received and acted on after 1 year
or any extension. If the Contractor fails to submit the proposal within
the time allowed, the Contracting Officer may determine, on the basis of
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information available, the amount, if any, due the Contractor because of
the termination and shall pay the amount determined.

() Subject to paragraph (e) of this clause, the Contractor and the
Contracting Officer may agree upon the whole or any part of the amount to
be paid or remaining to be paid because of the termination. The amount may
include a reasonable allowance for profit on work done. However, the
agreed amount, whether under this paragraph (f) or paragraph (g) of this
clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may
not exceed the total contract price as reduced by (1) the amount of
payments previously made and (2) the contract price of work not terminated.
The contract shall be modified, and the Contractor paid the agreed amount.
Paragraph (g) of this clause shall not limit, restrict, or affect the
amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting Officer fail to agree on the whole
amount to be paid the Contractor because of the termination of work, the
Contracting Officer shall pay the Contractor the amounts determined as
follows, but without duplication of any amounts agreed upon under paragraph
() of this clause:

(1) For contract work performed before the effective date of
termination, the total (without duplication of any items) of--

(i) The cost of this work;

(i1) The cost of settling and paying termination settlement
proposals under terminated subcontracts that are properly chargeable
to the terminated portion of the contract if not included in
subdivision (g)(1) (1) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause,
determined by the Contracting Officer under 49.202 of the Federal
Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonable; however, if it appears that the Contractor would
have sustained a loss on the entire contract had it been completed, the
Contracting Officer shall allow no profit under this subdivision (iii)
and shall reduce the settlement to reflect the indicated rate of loss.
(2) The reasonable costs of settlement of the work terminated,

including--

(1) Accounting, legal, clerical, and other expenses reasonably
necessary fTor the preparation of termination settlement proposals and
supporting data;

(i1) The termination and settlement of subcontracts (excluding the
amounts of such settlements); and

(ii1) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

(h) Except for normal spoilage, and except to the extent that the
Government expressly assumed the risk of loss, the Contracting Officer
shall exclude from the amounts payable to the Contractor under paragraph
(g) of this clause, the fair value, as determined by the Contracting
Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall
govern all costs claimed, agreed to, or determined under this clause.

(J) The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under
paragraph (e), (g), or (1) of this clause, except that if the Contractor
failed to submit the termination settlement proposal or request for
equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request a time extension, there is no right of
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appeal .

(k) In arriving at the amount due the Contractor under this clause, there
shall be deducted--

(1) ALl unliquidated advance or other payments to the Contractor under
the terminated portion of this contract;

(2) Any claim which the Government has against the Contractor under
this contract; and

(3) The agreed price for, or the proceeds of sale of, materials,
supplies, or other things acquired by the Contractor or sold under the
provisions of this clause and not recovered by or credited to the
Government.

(1) If the termination is partial, the Contractor may file a proposal
with the Contracting Officer for an equitable adjustment of the price(s)
of the continued portion of the contract. The Contracting Officer shall
make any equitable adjustment agreed upon. Any proposal by the Contractor
for an equitable adjustment under this clause shall be requested within 90
days from the effective date of termination unless extended in writing by
the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes,
make partial payments and payments against costs incurred by the
Contractor for the terminated portion of the contract, if the Contracting
Officer believes the total of these payments will not exceed the amount to
which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be
due, the Contractor shall repay the excess to the Government upon
demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest
shall be computed for the period from the date the excess payment 1is
received by the Contractor to the date the excess is repaid. Interest
shall not be charged on any excess payment due to a reduction in the
Contractor®s termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date
of the retention or disposition, or a later date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the
Contractor shall maintain all records and documents relating to the
terminated portion of this contract for 3 years after final settlement.
This includes all books and other evidence bearing on the Contractor®s
costs and expenses under this contract. The Contractor shall make these
records and documents available to the Government, at the Contractor-"s
office, at all reasonable times, without any direct charge. If approved
by the Contracting Officer, photographs, microphotographs, or other
authentic reproductions may be maintained instead of original records and
documents.

(End of clause)

96 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within
the time specified in this contract including any extension, or fails to
complete the work within this time, the Government may, by written notice
to the Contractor, terminate the right to proceed with the work (or the
separable part of the work) that has been delayed. In this event, the
Government may take over the work and complete it by contract or otherwise,
and may take possession of and use any materials, appliances, and plant on
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the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to the Government resulting from
the Contractor®s refusal or failure to complete the work within the
specified time, whether or not the Contractor®s right to proceed with the
work is terminated. This liability includes any increased costs incurred
by the Government in completing the work.

(b) The Contractor®s right to proceed shall not be terminated nor the
Contractor charged with damages under this clause, if-

(1) The delay in completing the work arises from unforeseeable causes
beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include (i) acts of God or of the
public enemy, (ii) acts of the Government in either its sovereign or
contractual capacity, (iii) acts of another Contractor in the
performance of a contract with the Government, (iv) fires, (v) floods,
(vi) epidemics, (vii) quarantine restrictions, (viii) strikes, (ix)
freight embargoes, (X) unusually severe weather, or (xi) delays of
subcontractors or suppliers at any tier arising from unforeseeable
causes beyond the control and without the fault or negligence of both
the Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay
(unless extended by the Contracting Officer), notifies the Contracting
Officer in writing of the causes of delay. The Contracting Officer
shall ascertain the facts and the extent of delay. |If, in the judgment
of the Contracting Officer, the findings of fact warrant such action,
the time for completing the work shall be extended. The findings of the
Contracting Officer shall be final and conclusive on the parties, but
subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor®s right to proceed, it is
determined that the Contractor was not in default, or that the delay was
excusable, the rights and obligations of the parties will be the same as if
the termination had been issued for the convenience of the Government.

(d) The rights and remedies of the Government in this clause are in
addition to any other rights and remedies provided by law or under this
contract.

(End of clause)

97 52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS

Actual costs will be used to determine equipment costs for a settlement
proposal submitted on the total cost basis under FAR 49.206-2(b). 1In
evaluating a terminations settlement proposal using the total cost basis,
the following principiles will be applied to determine allowable equipment
costs:

(1) Actual costs for each piece of equipment, or groups of similar serial
or series equipment, need not be available in the contractor®s accounting
records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using
predetermined rates , those charges will be adjusted to actual costs.

(3) Recorded job costs adjusted for unallowable expenses will be used to
determine equipment operating expenses.

(4) Ownership costs (depreciation) will be determined using the
contractor®s depreciation schedule (subject to the provisions of FAR
31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as
an indirect expense and unless the contractor charges these costs directly
to contracts, they will be recovered through the indirect expense rate.

(End of Statement)
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98 52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(a) Any data required to be submitted on a Standard or Optional Form
prescribed by the Federal Acquisition Regulation (FAR) may be submitted on
a computer generated version of the form, provided there is no change to
the name, content, or sequence of the data elements on the form, and
provided the form carries the Standard or Optional Form number and edition
date.

(b) Unless prohibited by agency regulations, any data required to be
submitted on an agency unique form prescribed by an agency supplement to
the FAR may be submitted on a computer generated version of the form
provided there is no change to the name, content, or sequence of the data
elements on the form and provided the form carries the agency form number
and edition date.

(c) IT the Contractor submits a computer generated version of a form
that i1s different than the required form, then the rights and obligations
of the parties will be determined based on the content of the required
form.

(End of clause)

END OF SECTION 00700
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SPECI AL CLAUSES

SC-1. COWVWENCEMENT, PROSECUTI ON, AND COVPLETI ON OF WORK ( APR 1984) (FAR
52.211-10).

The Contractor shall be required to (a) comrence work under this Contract
within 10 cal endar days after the date the Contractor receives the notice to
proceed, (b) prosecute the work diligently, and (c) conplete the entire work
ready for use not later than 365 cal endar days after date of receipt by
Contractor of notice to proceed. The tine stated for conpletion shall include
final cleanup of the prem ses.

SCG-1.1 OPTION FOR | NCREASED QUANTI TY

a. The Governnent may increase the quantity of work awarded by exercising
the Optional Bid Itens 0005, 0006, 0007, 0008, and 0009 at any tinme, or not at
all, but no later than 60 cal endar days after receipt by Contractor of notice
to proceed. Notice to proceed on work Itens added by exercise of the options
wi || be given upon execution of consent of surety.

b. The parties hereto further agree that any option herein shall be
consi dered to have been exercised at the tine the Governnent deposits witten
notification to the Contractor in the mails.

c. The time allowed for conpletion of any optional itens awarded under
this contract will be the same as that for the base itens, and will be
measured fromthe date of receipt of the notice to proceed for the base itens.

SC-2. LI QUI DATED DAMAGES - CONSTRUCTI ON (APR 1984) (FAR 52.211-12)

(a) If the Contractor fails to conplete the work within the tine specified
in the Contract, or any extension, the Contractor shall pay to the Government
as |iquidated damages, the sumof $709 for each day of del ay.

(b) I'f the Government termnates the Contractor's right to proceed, the
resulting damage will consist of |iquidated damages until such reasonable tine
as may be required for final conpletion of the work together with any
i ncreased costs occasioned the Governnment in conpleting the work.

(c) If the Government does not terminate the Contractor's right to proceed,

the resulting damage will consist of |iquidated danages until the work is
conpl eted or accept ed.

SC-3. DELETED

SC-4. DELETED

SC-5. | NSURANCE - WORK ON A GOVERNVENT | NSTALLATI ON ( SEP 1989) (FAR
52. 228- 5)

(a) The Contractor shall, at its own expense, provide and maintain during
the entire performance period of this Contract at |east the kinds and m ni num
anmounts of insurance required in the Insurance Liability Schedul e or el sewhere
in the Contract.
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(b) Before commenci ng work under this Contract, the Contractor shall certify
to the Contracting Oficer in witing that the required insurance has been
obt ai ned. The policies evidencing required insurance shall contain an
endorsenent to the effect that any cancellation or any material change
adversely affecting the Governnent's interest shall not be effective:

(1) for such period as the laws of the State in which this Contract is
to be performed prescribe; or

(2) until 30 days after the insurer or the Contractor gives witten
notice to the Contracting O ficer, whichever period is |onger

(c) The Contractor shall insert the substance of this clause, including this
par agraph (c), in subcontracts under this Contract that require work on a
CGovernnent installation and shall require subcontractors to provide and
mai ntain the insurance required in the Schedul e or el sewhere in the Contract.
The Contractor shall maintain a copy of all subcontractors' proofs of required
i nsurance, and shall make copies available to the Contracting O ficer upon
request.

(d) I'nsurance Liability Schedule (FAR 28.307-2)

(1) Workers' conpensation and enployer's liability. Contractors are
required to conply with applicable Federal and State workers' conpensation and
occupati onal disease statutes. |If occupational diseases are not conpensabl e
under those statutes, they shall be covered under the enployer's liability
section of the insurance policy, except when Contract operations are so
commingled with a Contractor's conmercial operation that it would not be
practical to require this coverage. Enployer's liability coverage of at | east
$100, 000 shall be required, except in states with exclusive or nmonopolistic
funds that do not permt workers' conpensation to be witten by private
carriers.

(2) Ceneral Liability.

(a) The Contracting Oficer shall require bodily injury liability
i nsurance coverage witten on the conprehensive formof policy of at |east
$500, 000 per occurrence.

(b) Property damage liability insurance shall be required only in
speci al circunmstances as determ ned by the agency.

(3) Autompbile liability. The Contracting Oficer shall require
autonobile liability insurance witten on the conprehensive formof policy.
The policy shall provide for bodily injury and property danage liability
covering the operation of all autonobiles used in connection with perform ng
the Contract. Policies covering autonobiles operated in the United States
shal | provide coverage of at |east $200, 000 per person and $500, 000 per
occurrence for bodily injury and $20,000 per occurrence for property danage.
The amount of liability coverage on other policies shall be commensurate with
any |l egal requirenents of the locality and sufficient to neet normal and
customary cl ai ns.

(4) Aircraft public and passenger liability. When aircraft are used in
connection with performng the Contract, the Contracting Oficer shall require
aircraft public and passenger liability insurance. Coverage shall be at | east
$200, 000 per person and $500, 000 per occurrence for bodily injury, other than
passenger liability, and $200,000 per occurrence for property danage.
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Coverage for passenger liability bodily injury shall be at |east $200, 000,
mul tiplied by the nunber of seats or passengers, whichever is greater

(5) Vessel liability. Wen Contract performance involves use of
vessel s, the Contracting Oficer shall require, as determ ned by the agency,
vessel collision liability and protection and indemity liability insurance.

(6) Environmental Liability If this contract includes the transport,
treatment, storage, or disposal of hazardous material waste the foll ow ng
coverage i s required.

The Contractor shall ensure the transporter and di sposal facility have
liability insurance if effect for clainms arising out of the death or bodily
injury and property danmage from hazardous material /waste transport, treatnent,
storage and di sposal, including vehicle liability and | egal defense costs in

t he amount of $1, 000, 000. 00 as evidenced by a certificate of insurance for
Ceneral , Autonobile, and Environmental Liability Coverage. Proof of this

i nsurance shall be provided to the Contracting Oficer

SC-7. PERFORMANCE OF WORK BY THE CONTRACTOR ( APR 1984) (FAR 52.236-1): The
Contractor shall performon the site, and with its own organi zati on, work
equivalent to at least fifteen (15% percent of the total anobunt of work to be
performed under the Contract. The percentage may be reduced by a suppl enenta
agreement to this Contract if, during perform ng the work, the Contractor
requests a reduction and the Contracting O ficer determ nes that the reduction
woul d be to the advantage of the Governnent.

SC-8. PHYSI CAL DATA (APR 1984) (FAR 52.236-4): Data and infornmation
furnished or referred to belowis for the Contractor's information. The
Governnment will not be responsible for any interpretation of or conclusion
drawn fromthe data or information by the Contractor

(a) Physical Conditions: The indications of physical conditions on the
drawings and in the specifications are the result of site investigations by
test hol es shown on the draw ngs.

(b) Weather Conditions: Each bidder shall be satisfied before submtting
his bid as to the hazards likely to arise fromweather conditions. Conplete
weat her records and reports may be obtained fromany National Wather Service
Ofice.

(c) Transportation Facilities: Each bidder, before subnmitting his bid,
shal | nake an investigation of the conditions of existing public and private
roads and of clearances, restrictions, bridge load limts, and ot her
[imtations affecting transportation and ingress and egress at the jobsite.
The unavailability of transportation facilities or limtations thereon shal
not become a basis for clainms for danages or extension of tinme for conpletion
of the work.

(d) Right-of-VWay: The right-of-way for the work covered by these
specifications will be furnished by the Government. The Contractor may use
such portions of the land within the right-of-way not otherw se occupied as
may be designated by the Contracting Oficer. The Contractor shall, w thout
expense to the Governnent, and at any tine during the progress of the work
when space is needed within the right-of-way for any other purposes, pronptly
vacate and clean up any part of the grounds that have been allotted to, or
have been in use by, himwhen directed to do so by the Contracting Oficer
The Contractor shall keep the buildings and grounds in use by himat the site
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of the work in an orderly and sanitary condition. Should the Contractor
requi re additional working space or |lands for material yards, job offices, or
ot her purposes, he shall obtain such additional |ands or easenents at his
expense.

(e) Condition of Area: The condition of the area when | ast surveyed is
shown on the draw ngs. Topography is in feet.

(f) Datum and Bench Marks: The plane of reference of ML.L.W as used in
these specifications is that determ ned by the bench nmarks, as shown on the
dr awi ngs.

SC-10. LAYQUT OF WORK (APR 1984) (FAR 52.236-17): The Contractor shall I|ay
out its work from Governnent - establ i shed base |ines and bench marks indicated
on the drawi ngs, and shall be responsible for all measurements in connection
with the layout. The Contractor shall furnish, at its own expense, al
stakes, tenplates, platforms, equipnent, tools, materials, and | abor required
to lay out any part of the work. The Contractor shall be responsible for
executing the work to the |lines and grades that nay be established or
i ndicated by the Contracting Oficer. The Contractor shall also be
responsi bl e for maintaining and preserving all stakes and other marks
established by the Contracting Oficer until authorized to renove them If
such marks are destroyed by the Contractor or through its negligence before
their renmoval is authorized, the Contracting Oficer may replace them and
deduct the expense of the replacenent fromany anounts due, or to becone due,
to the Contractor

SC-12. Al RFI ELD SAFETY PRECAUTI ONS ( DEC 1991) (DOD FAR SUPP 252. 236- 7005)
(a) Definitions: As used in this clause --
(1) "Landing Areas" neans:

(i) the primary surfaces which are conprised of the surface of the
runways, the runway shoul ders, and the lateral safety zones (the | ength of
each primary surface is the sane as the runway | ength; the wi dth of each
primary surface is 2,000 feet, 1,000 feet on each side of the runway
centerline; (see footnote at end of clause)).

(ii) the "clear zone" beyond the ends of each runway, i.e., the
extension of the "primary surface" for a distance of 1,000 feet beyond each
end of each runway;

(iii) all taxiways plus the | ateral clearance zones al ong each side
for the length of the taxiways (the outer edge of each |ateral clearance zone
is laterally 250 feet fromthe far or opposite edge of the taxiway, i.e., a
75-f oot -w de taxiway woul d have a conbined width of taxiway and | atera
cl earance zones of 425 feet; and

(iv) all aircraft parking aprons plus the area 125 feet in width
ext endi ng beyond each edge all around the aprons.

(2) "Safety precaution areas" neans those portions of
approach-departure clearance zones and transitional zones where pl acenent of
objects incident to Contract performance might result in vertical projections
at or above the approach-departure clearance surface or the transitiona
surf ace.
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(i) The "approach-departure clearance surface" is an extension of
the primary surface and the clear zone at each end of each runway, for a
di stance of 50,000 feet, first along an inclined (glide angle) and then al ong
a horizontal plane, both flaring symetrically about the runway centerline
ext ended.

(a) The inclined plane (glide angle) begins in the clear zone 200 feet
past the end of the runway (and primary surface) at the same el evation as the
end of the runway, and continues upward at a slope of 50:1 (one foot
vertically for each 50 feet horizontally) to an elevation of 500 feet above
the established airfield elevation; at that point the plane becones
hori zontal, continuing at that sanme uniformelevation to a point 50,000 feet
longitudinally fromthe beginning of the inclined plane (glide angle) and
endi ng there.

(b) The width of the surface at the begi nning of the inclined plane
(glide angle) is the sane as the width of the clear zone; thence it flares
uniformy, reaching the maxi numw dth of 16,000 feet at the end.

(ii) The "approach-departure cl earance zone" is the ground area
under the approach-departure cl earance surface.

(iii) The "transitional surface" is a sideways extension of al
primary surfaces, clear zones, and approach-departure clearance surfaces al ong
i nclined pl anes.

(a) The inclined plane in each case begins at the edge of the
surf ace.

(b) The slope of the inclined plane is 7:1 (one foot vertically
for each 7 feet horizontally), and it continues to the point of intersection
with

(1) I'nner horizontal surface (which is the horizontal plane 150 feet
above the established airfield elevation) or

(2) Quter horizontal surface (which is the horizontal plane 500 feet
above the established airfield elevation), whichever is applicable.

(iv) The "transitional zone" is the ground area under the
transitional surface. (It adjoins the primary surface, clear zone and
approach-departure cl earance zone.)

(b) Ceneral

(1) The Contractor shall conply with the requirenments of this clause
whi | e

(i) Operating all ground equipnment (nobile or station art);
(ii) Placing all materials; and
(iii) Performng all work, upon and around all airfields.

(a) The requirenents of this clause are in addition to any ot her
safety requirenents of this contract.

DACAG7- 99- B- 0039 00800-5 R0002



99038/ HNTB GIKZ 92-0014
Convert Hangar to Washrack - BLDG 1019

(c) The Contractor shall--
(1) Report to the Contracting O ficer before initiating any work;

(2) Notify the Contracting O ficer of proposed changes to | ocations and
oper ati ons;

(3) Not permt either its equi pnent or personnel to use any runway for
pur poses other than aircraft operation w thout perm ssion of the Contracting
O ficer, unless the runway is--

(i) dosed by order of the Contracting O ficer, and
(ii) Marked as provided in paragraph (d)(2) of this clause;

(4) Keep all paved surfaces such as runways, taxiways, and hardstands,
clean at all times and, specifically, free fromsmall stones which m ght
damage aircraft propellers or jet aircraft;

(5) Operate nobil e equi pment according to the safety provisions of this
cl ause, while actually performng work on the airfield. At all other tines,
the Contractor shall renove all nobile equipnment to |ocations--

(i) Approved by the Contracting Oficer,

(ii) At a distance of at |least 750 feet fromthe runway centerline,
pl us any additional distance; and

(iii) Necessary to ensure conpliance with the other provisions of
this clause; and

(6) Not open a trench unless material is on hand and ready for placing
in the trench. As soon as practicable after material has been placed and work
approved, the Contractor shall backfill and conpact trenches as required by
the contract. Meanwhile, all hazardous conditions shall be marked and |i ghted
in accordance with the other provisions of this clause.

(e) Landi ng Areas
The Contractor shall --

(1) Place nothing upon the |anding areas w thout the authorization of
the Contracting O ficer

(2) Qutline those | anding areas hazardous to aircraft, using (unless
ot herwi se aut horized by the Contracting Oficer) red flags by day, and
electric, battery-operated lowintensity red flasher |ights by night;

(3) Cbtain, at an airfield where flying is controlled, additiona
perm ssion fromthe control tower operator every tine before entering any
| andi ng area, unless the |landing area is marked as hazardous in accordance
wi th paragraph (d)(2) of this clause;

(4) ldentify all vehicles it operates in |anding areas by neans of a
flag on a staff attached to, and flying above, the vehicle. The flag shall be
3 feet square, and consist of a checkered pattern of international orange and
white squares of 1 foot on each side (except that the flag may vary up to 10
percent from each of these dinmensions);
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(5) Mark all other equipment and materials in the | anding areas, using
t he sane marking devices as in paragraph (d)(2) of this clause; and

(6) Performwork so as to | eave that portion of the |anding area which
is available to aircraft free fromhazards, holes, piles of material, and
projecting shoul ders that nmight damage an airplane tire.

(e) Safety Precaution Areas
The Contractor shall--

(1) Place nothing upon the safety precaution areas wthout
aut horization of the Contracting Oficer

(2) Mark all equipnent and nmaterials in safety precaution areas, using
(unl ess otherw se authorized by the Contracting Oficer) red flags by day, and
electric, battery-operated, lowintensity red flasher lights by night; and

(3) Provide all objects placed in safety precaution areas with a red
light or red lantern at night, if the objects project above the approach-
departure cl earance surface or above the transitional surface.

SC- 14. EQUI PMENT OMNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995) -
(EFARS 52. 231-5000)

(a) This clause does not apply to term nations. See 52.249-5000, Basis for
Settlenment of Proposals and FAR Part 49.

(b) Al owabl e cost for construction and marine plant and equi pnent in sound
wor kabl e condition owned or controlled and furnished by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece of
equi prent or groups of simlar serial and series for which the Governnent can
det erm ne both ownership and operating costs fromthe contractor's accounting
records. \Wen both ownership and operating costs cannot be determ ned for any
pi ece of equi pment or groups of simlar serial or series equipnent fromthe
contractor's accounting records, costs for that equipnment shall be based upon
t he applicabl e provisions of EP 1110-1-8, Construction Equi pment Oanership and
Qper ati ng Expense Schedul e, Region VIII. Wrking conditions shall be
considered to be average for determ ning equi pnent rates using the schedul e
unl ess specified otherwi se by the contracting officer. For equi pnent not
i ncluded in the schedule, rates for conparabl e pieces of equipnent may be used
or a rate may be devel oped using the fornula provided in the schedule. For
forward pricing, the schedule in effect at the time of negotiations shal
apply. For retroactive pricing, the schedule in effect at the time the work
was perfornmed shall apply.

(c) Equiprent rental costs are allowable, subject to the provisions of FAR
31.105(d)(ii) and FAR 31.205-36. Rates for equipment rented from an
organi zati on under common control, |ease-purchase arrangenments, and sal e-
| easeback arrangenents, will be determ ned using the schedul e, except that
actual rates will be used for equipnent |eased froman organi zati on under
common control that has an established practice of |easing the same or simlar
equi prent to unaffiliated | essees.

(d) When actual equi pnent costs are proposed and the total anount of the

pricing action exceeds the snmall purchase threshold, the contracting officer
shal |l request the contractor to subnmit either certified cost or pricing data,
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or partial/limted data, as appropriate. The data shall be submtted on
Standard Form 1411, Contract Pricing Proposal Cover Sheet.

(e) Copies of EP1110-1-8 “Construction Equi pnent Oanership and Operating
Expense Schedul e” Vol ume 8 (Washi ngton, Oregon and |Idaho) are avail able from
t he Superintendent of Docunents, P.QO Box 371954, Pittsburgh, PA 15250-7954
phone (202) 512-1800 and fax (202) 512-2250, OR fromthe Government Bookstore
in the Jackson Federal Building, Seattle, WA, phone (206) 553-4279. The cost
is $33.00 for each volune. Use the follow ng stock numbers when ordering
schedul es:

S/ N 008-022-00321-5 Vol une 8

SC-15. PAYMENT FOR MATERI ALS DELI VERED OFF-SITE (MAR 1995) - ( EFARS
52. 232-5000)

(a) Pursuant to FAR clause 52.232-5, Paynments Under Fixed Priced
Construction Contracts, materials delivered to the contractor at |ocations
other than the site of the work may be taken into consideration in nmaking
payments if included in paynment estimates and if all the conditions of the
Ceneral Provisions are fulfilled. Paynent for itens delivered to |ocations
other than the work site will be limted to: (1) materials required by the
techni cal provisions; or (2) materials that have been fabricated to the point
where they are identifiable to an item of work required under this contract.

(b) Such paynent will be made only after receipt of paid or receipted
i nvoi ces or invoices with canceled check showing title to the itens in the
prime contractor and including the value of material and | abor incorporated
into the item 1In addition to petrol eum products, paynent for materials
delivered off-site is limted to the following itenms: Any other construction
material stored offsite may be considered in determ ning the anpbunt of a
progress paymnent.

SC-18. CONTRACT DRAW NGS, NAPS, AND SPECI FI CATI ONS (DEC 1991) (DOD FAR
SUPP 252. 236- 7001)

(a) The Governnent - -
(1) WIIl provide the Contractor, w thout charge, five sets of |arge-
scal e contract draw ngs and specifications except publications
i ncorporated into the technical provisions by reference;

(2) WIIl furnish additional sets on request, for the cost of
reproduction; and

(3) May, at its option, furnish the Contractor one set of
reproduci bles, or 5 sets of half-size drawings, in lieu of the draw ngs
i n paragraphs (a)(1) and (a)(2) of this clause.

(b) The Contractor shall--

(1) check all draw ngs furnished i nmedi ately upon receipt;

(2) Conpare all drawings and verify the figures before |aying out the
wor K;

(3) Pronptly notify the Contracting O ficer of any discrepancies;
and
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(4) Be responsible for any errors which mght have been avoi ded by
conmplying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small scal e draw ngs.
Fi gures marked on drawi ngs shall, in general, be followed in preference to
scal e neasurenents.

(d) Omssions fromthe drawi ngs or specifications or the m sdescription of
details of work which are manifestly necessary to carry out the intent of
t he drawi ngs and specifications, or which are customarily perforned, shal
not relieve the Contractor fromperform ng such omtted or m sdescribed
details of the work, but shall be perforned as if fully and correctly set
forth and described in the drawi ngs and specifications.

(e) The work shall conformto the specifications and the contract draw ngs
identified in the index of drawi ngs attached at the end of the Special
Cl auses.

SC-22. EPA ENERGY STAR The CGovernnent requires that certain equi pnent be
Energy Star conpliant. Initially, the sole Energy Star requirenment shall be
the self certification by the bidder that the specified equipnent is Energy
Star conpliant. Wthin 3 nonths of the availability of an EPA sanctioned test
for Energy Star conpliance, the Contractor shall submt all equi prent upgrades
and additions for testing and provide proof of conpliance to the Governnent
upon conpletion of testing. Testing shall be at the Contractor’s expense.

SC-23.  YEAR 2000 COWVPLI ANCE:

a. |In accordance with FAR 39.106, the Contractor shall ensure that with
respect to any design, construction, goods, or services under this contract as
wel | as any subsequent task/delivery orders issued under this contract (if
applicable), all information technol ogy contained therein shall be Year 2000
conpliant. Specifically:

b. The Contractor shall

(1) Perform nmaintain, and provide an inventory of all major conponents to
i ncl ude structures, equipnent, itenms, parts, and furnishings under this
contract and each task/delivery order which may be affected by the Year 2000
conpl i ance requiremnent.

(2) Indicate whether each conmponent is currently Year 2000 conpliant or
requi res an upgrade for conpliance prior to Government acceptance.

SC-24. RECOVERED MATERI ALS: The Corps of Engineers encourages all bidders
to utilize recovered materials to the maxi mum extent practicable. The
attached APPENDI X R cont ai ns procurenent guidelines for products containing
recovered materials.
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APPENDI X R

PART 247 - COVPREHENSI VE PROCUREMENT GUI DELI NE FOR PRCDUCTS CONTAI NI NG
RECOVERED MATERI ALS

40 CFR Ch. 1 (7-7-96 Edition)

Subpart B-1tem Desi gnati ons
§ 247.10 Paper and paper products.
Paper and paper products, excluding building and constructi on paper grades.
§ 247.11 Vehicul ar products.

(a) Lubricating oils containing refined oil, including engine |ubricating
oils, hydraulic fluids, and gear oils, excluding marine and aviation oils.

(b) Tires. excluding airplane tire

(e) Reclainmed engine cool ants, excluding cool ants used in non-vehicul ar
applications.

247.12 Construction products.

(a) Building insulation product including the follow ng itens:

(1) Loose-fill insulation, including but not limted to cellul ose fiber
m neral fibers (fiberglass and rock vermiculite, and perlite;

(2) Blanket and batt insulation, including but not limted to mneral fibers

(fiberglass and rock wool);

(3) Board (sheathing, roof decking wall panel) insulation, including but not
limted to structural fiber and | am nated paperboard products perlite
conposi te board, pol yurethane, polyisocyanurate, polystyrene, phenolics,
and conposites; and

(4) spray-in-place insulation, including but not linited to foamin
pol yur et hane and pol yi socyanurate and spray-on cel |l ul ose.

(b) Structural fiberboard and | am nated paperboard products for
applications other than building i nsul ation, including building
board, sheathing shingle backer, sound deadeni ng roof insulating board,

i nsul ati ng board, acoustical and non-acoustical ceiling tile, acoustica
and non-acoustical lay-in panels underlaynents, and roof overlay
(coverboard).

(c) Cenent and concrete, including concrete products such as pipe block
contai ning coal fly as ground granul ated bl ast furnace (GGEBF) sl ag.

(d) Carpet made of polyester fiber use in |ow and nedi um wear

applications.
(e) Floor tiles and patio block containing recovered rubber or plastic.

§247. 13 Transportation products.

Traffic barricades and traffic used in controlling or restricting vehicul ar
traffic.

§ 247.14 Park and recreation products

Pl ayground surfaces and running tracks containing recovered rubber or
pl astic.
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247.15 Landscapi ng products.

(a) Hydraulic nulch products containing recovered paper or recovered wood
used for hydroseeding and over-spray for straw nulch in |andscaping, erosion
control, and soil reclamation.

(b) Compost made from yard trimmngs, |eaves, and/or grass clippings for
use in | andscaping, seeding of or other plants on roadsides and enbankmnents,
as a nutritious under trees and shrubs, and in erosion control and soil
recl amati on.

§ 247.16 Non-paper office product.

(a) Ofice recycling containers and office waste receptacles.
(b) Plastic desktop accessories.

(c) Toner cartridges.

(d) Binders.

(e) Plastic trash bags.
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DESIGN AUTHENTICATION
Convert Hangar To Washrack - Building 1019
Fairchild AFB, Spokane, Washington
PN GJKZ 92-0014

Signatures affixed below indicate the drawings and specifications included in this solicitation were
prepared, reviewed and certified in accordance with Department of Army Engineer Regulation ER
1110-345-100, DESIGN POLICY FOR MILITARY CONSTRUCTION.

(Signed Drawings on File)

?Z//LA

Thomas G West
COE Project Manager

HNTB

FOR. Dean M. Schmidt, Chief

Tech. Eng. & Review Section,
Construction Branch

/J //W / /ﬂ
/] t\ // y//w'j (L ‘K
/7dy Rick L. Moshier, P.E. !

Chief, Design Branch

ﬁ{MmQ/

Phillip M. O’Del|, P.E.
Chief, Engineering & Construction Division

This project was designed for the U.S. Army Corps of Engineers, Seattle District. The initials
and/or signatures and registration designations of individuals appearing on these project documents
are as required by ER 1110-1-8152, ENGINEERING AND DESIGN PROFESSIONAL
REGISTRATION,

00800-12
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| NDEX OF DRAW NGS

DRAW NG SHEET PLATE TI TLE REVI SION  DATE
NUVBER NUVBER  NUMBER NUVBER
236/ 113-40-01 CONVERT HANGAR TO WASHRACK

- BUI LDI NG 1019
PN.  GIKZ 92-0014
FAI RCH LD AFB, WASHI NGTON

GENERAL
1 T1.0 Titl e Sheet 30JUN99
2 Al. 1 CGeneral Information 30JUN99
ClVIL
3 CO. 1 LEGEND- Cl VI L A 06AU®9
4 CO. 2 PRQIECT LOCATI ON MAP, HAUL 30JUN99
ROAD AND PRQIECT AREA
5 Cl.1 EXI STI NG SI TE AND A 06AU®9
DEMCLI TI ON PLAN
6 Cl.2 SI TE UTILITY PLAN AND A 06AU®9
PUVMPHOUSE GRADI NG AND
PAVI NG PLAN
7 c2.1 UTI LI TY PROFI LES 30JUN99
8 C3.1 A L/ WVATER SEPARATI ON AND 30JUN99
SANI TARY SEVER DETAI LS
9 C3.2 M SCELLANEQUS UTI LI TY 30JUN99
DETAI LS SHEET 1
10 C3.3 PAVI NG AND GRADI NG DETAI LS 30JUN99
11 C3.4 M SCELLANEQUS UTI LI TY 30JUN99
DETAI LS SHEET 2
GEOTECHNI CAL
12 Gr-1 EXPLORATI ON LOGS 30JUN99
13 GT-2 LOCATI ONS OF EXPLORATI ONS 30JUN99
ARCH TECTURAL 30JUN99
14 A2. 1 COVPCS| TE FLOOR PLAN 30JUN99
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DRAW NG SHEET PLATE TI TLE REVI SI ON  DATE
NUMBER NUMBER  NUMBER NUMBER
236/ 113-40-01 15 A2.2 ENLARGED FLOOR PLANS 30JUN99
16 A2.3 MEZZANI NE FLOOR PLAN 30JUN99
17 A2. 4 MEZZANI NE ENLARGED FLOOR 30JUN99
PLANS
18 A2.5 LI FE SAFETY/ FI RE 30JUN99
PROTECTI ON PLAN
19 A2.6 BUI LDI NG SI GNAGE AND 30JUN99
DETAI LS
20 A3. 1 BUI LDI NG ELEVATI ONS 30JUN99
21 A3.2 BUI LDI NG ELEVATI ONS 30JUN99
22 A3.3 BUI LDI NG SECTI ONS 30JUN99
23 M. 1 WALL SECTI ONS 30JUN99
24 A2 WALL SECTI ONS 30JUN99
25 A5.1 DETAI LS 30JUN99
26 A6. 1 STAI R DETAI LS 30JUN99
27 A7.1 REFLECTED CEl LI NG PLANS 30JUN99
28 A8.1 TO LETS | NTERI OR 30JUN99
ELEVATI ONS AND DETAI LS
29 A8. 2 | NTERI OR DETAI LS 30JUN99
30 A9. 1 SCHEDULES 30JUN99
31 Al2.1 PUVMPHCOUSE FLOOR PLAN 30JUN99
32 Al4. 1 PUVMPHCUSE WALL SECTI ON AND 30JUN99
DETAI LS
33 Al4. 2 PUVMPHCUSE WALL SECTI ON AND 30JUN99
DETAI LS
34 Al4. 3 PUMPHOUSE DETAI LS 30JUN99
STRUCTURAL
35 S0. 1 STRUCTURAL NOTES & DETAI LS 30JUN99
36 S1.1 GROUND FLOOR PLAN 30JUN99
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DRAW NG SHEET PLATE TI TLE REVI SI ON  DATE
NUMBER NUMBER  NUMBER NUMBER
236/ 113-40-01 37 S2.2 MEZZANI NE FRAM NG PLANS 30JUN99
38 S2.3 ROOF FRAM NG PLAN AND 30JUN99
DETAI LS
39 S3.1 ELEVATI ONS AND DETAI LS 30JUN99
40 4.1 CONCRETE DETAI LS 30JUN99
41 4.2 MASONRY DETAI LS 30JUN99
42 $4.3 STEEL DETAILS 30JUN99
43 S12.1 PUMPHCOUSE PLANS 30JUN99
44 S13.1 PUVMPHOUSE DETAI LS 30JUN99
45 S13.2 PUMPHOUSE DETAI LS 30JUN99
MECHANI CAL
46 M. 1 MECHANI CAL HVAC - LEGENDS, 30JUN99
ABBREVI ATI ONS & GENERAL
NOTES
47 M. 1 MECHANI CAL HVAC GROUND 30JUN99
FLOOR PLAN
48 M. 2 MECHANI CAL HVAC MEZZANI NE 30JUN99
LEVEL PLAN
49 M. 3 MECHANI CAL HVAC ENLARGED 30JUN99
GROUND FLOOR PLANS
50 M. 4 MECHANI CAL HVAC ENLARGED 30JUN99
MEZZANI NE LEVEL PLANS
51 MB. 1 HVAC SECTI ONS 30JUN99
52 M. 2 MECHANI CAL HVAC DETAI LS 30JUN99
53 M. 1 MECHANI CAL SCHEDULES 30JUN99
54 Mb. 2 MECHANI CAL SCHEDULES 30JUN99
55 M. 1 HVAC SYSTEM CONTROLS BLOCK 30JUN99
DI AGRAM SYMBOLS AND
ABBREVI ATI ONS
56 M. 2 HVAC SYSTEM CONTROLS AHU- 1 30JUN99
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DRAW NG SHEET PLATE TI TLE REVI SI ON  DATE
NUMBER NUMBER  NUMBER NUMBER
236/ 113-40-01 57 M. 3 HVAC SYSTEM CONTROLS AHU- 2 30JUN99
58 M. 4 HVAC SYSTEM CONTROLS ACU- 1 30JUN99
& CU-1
59 M. 5 HVAC SYSTEM CONTROLS HE- 1 30JUN99
60 M. 6 HVAC SYSTEM CONTROLS AHU 30JUN99
SUPPLY FAN AND EXHAUST FAN
CONTROL SCHEMATI CS
61 M. 7 HVAC SYSTEM CONTROLS HOT 30JUN99
WATER PUMP CONTRCL
SCHEMATI CS
62 PO. 1 PLUMBI NG LEGENDS, 30JUN99
ABBREVI ATI ONS & GENERAL
NOTES
63 P2.1 PLUMBI NG GROUND FLOOR PLAN 30JUN99
64 P3.1 ENLARGED PLUMBI NG FLOOR 30JUN99
PLANS
65 P4. 1 PLUMBI NG RI SER DI AGRANMS 30JUN99
66 P4. 2 PLUMBI NG STEAM & HEATI NG 30JUN99
WATER DI AGRANMS
67 P4.3 DETAI LS 30JUN99
68 P5.1 PLUMBI NG DETAI LS 30JUN99
69 P6. 2 PLUMBI NG HANGER DETAI LS 30JUN99
70 P7.1 PLUMBI NG SCHEDULES 30JUN99
71 FO. 1 FI RE PROTECTI ON LEGEND, 30JUN99
ABBREVI ATI ONS & GENERAL
NOTES
72 F2.1 FI RE PROTECTI ON GROUND 30JUN99
FLOOR PLAN
73 F2.2 FI RE PROTECTI ON MEZZANI NE 30JUN99
LEVEL PLAN
74 F2.3 FI RE PROTECTI ON ENLARGED 30JUN99
GROUND FLOOR PLAN
75 F2.4 FI RE ALARM MAI N FLOOR PLAN 30JUN99
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DRAW NG SHEET PLATE TI TLE REVI SI ON  DATE
NUMBER NUMBER  NUMBER NUMBER
236/ 113-40-01 76 F3.1 FI RE PROTECTI ON ELEVATI ONS 30JUN99
AND DETAI LS
77 F4.1 FI RE PROTECTI ON FP DETAI LS 30JUN99
& RI SER DI AGRAMS
78 F4.2 FI RE ALARM MEZZANI NE FLOOR 30JUN99
PLAN
79 F4.3 FI RE ALARM AFFF DETECTI ON 30JUN99
MAI N FLOOR PLAN
80 F4.4 FI RE ALARM AFFF DETECTI ON 30JUN99
MEZZANI NE FLOOR PLAN
81 F5.5 FI RE ALARM ENLARGED MAI N 30JUN99
FLOOR PLANS
82 F6. 3 FI RE ALARM Rl SER DI AGRAM 30JUN99
83 F6. 4 FI RE ALARM AFFF Rl SER 30JUN99
DI AGRAM
84 F6.5 FI RE ALARM AFFF FI RE 30JUN99
DETECTI ON AND ALARM MATRI X
85 F12.1 FI RE PROTECTI ON PUMPHOUSE 30JUN99
PLAN
86 F12.2 FI RE ALARM AFFF PUMPHOUSE 30JUN99
PLAN
87 F12.3 FI RE ALARM MATRI X FOR 30JUN99
PUMPHOUSE
ELECTRI CAL
88 EO. 1 ELECTRI CAL SYMBOLS & 30JUN99
ABBREVI ATI ONS
89 El. 1 ELECTRI CAL S| TE DEMOLI TI ON 30JUN99
PLAN
90 El. 2 ELECTRI CAL BUI LDI NG 1019 30JUN99
DEMOLI TI ON PLAN
91 El.3 ELECTRI CAL BUI LDI NG 1019 30JUN99
PONER | NTERFACE PLAN
92 E2.1 ELECTRI CAL LI GHTI NG — MAI N 30JUN99
FLOOR PLAN
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DRAW NG SHEET PLATE TI TLE REVI SI ON  DATE
NUMBER NUMBER  NUMBER NUMBER
236/ 113-40-01 93 E2.2 ELECTRI CAL LI GHTI NG — 30JUN99
MEZZANI NE FLOOR PLAN
94 E3. 1 ELECTRI CAL PONER — MAIN 30JUN99
FLOOR PLAN
95 E3. 2 ELECTRI CAL PONER — 30JUN99
MEZZANI NE FLOOR PLAN
96 E4.1 ELECTRI CAL S| GNAL — MAIN 30JUN99
FLOOR PLAN
97 E4.2 ELECTRI CAL S| GNAL — 30JUN99
MEZZANI NE FLOOR PLAN
98 E5.1 ELECTRI CAL LI GHTI NG — 30JUN99
ENLARGED MAI N FLOOR PLANS
99 E5. 2 ELECTRI CAL PONER — 30JUN99
ENLARGED MAI N FLOOR PLANS
100 E5. 3 ELECTRI CAL PONER — 30JUN99
ENLARGED MEZZANI NE FLOOR
PLANS
101 E5. 4 ELECTRI CAL S| GNAL ENLARGED 30JUN99
MAI N FLOOR PLANS
102 E6. 1 ELECTRI CAL PONER ONE — 30JUN99
LI NE DI AGRAM ( FOR BUI LDI NG
1019)
103 E6. 2 ELECTRI CAL PONER ONE — 30JUN99
LI NE DI AGRAM ( FOR PUWMP
BUI LDI NG
104 E6. 3 ELECTRI CAL S| GNAL RI SER 30JUN99
DI AGRAMS
105 E7.1 ELECTRI CAL M SCELLANEQUS 30JUN99
PONER DETAI LS
106 E7.2 ELECTRI CAL M SCELLANEQUS 30JUN99
S| GNAL DETAI LS
107 E8. 1 ELECTRI CAL PANEL SCHEDULES 30JUN99
108 E8. 2 ELECTRI CAL LI GHTI NG 30JUN99
FI XTURE
SCHEDULE/ SCHEVATI CS/ MOUNTI
NG DETAI LS
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DRAW NG SHEET PLATE TI TLE REVI SION  DATE
NUVBER NUVBER  NUMBER NUVBER
236/ 113-40-01 109 El1l.1 ELECTRI CAL AFFF PUMPHOUSE 30JUN99
— SI TE PONER/ SI GNAL PLAN
110 El12.1 ELECTRI CAL POVER/ LI GHTI NG 30JUN99
— AFFF PUMPHOUSE FLOOR
PLANS
111 E12. 2 ELECTRI CAL SI GNAL — AFFF 30JUN99

PUVPHOUSE FLOOR PLAN

MODI FI CATI ONS TO DRAW NGS
Plate A2.4: Revise title block to read Sheet 17 of 111.
Plate P2.1: Revise callout near building grid B5 to read "from sunp punp SP-1
run 2" WAD under concrete floor to colum A6 then up Columm A6 to over head
pi pe rack then overhead to trench drain at grid J9".

Plate F2.4, Hazardous Area Legend: Add missing Note No. 3 to third itemon
t he | egend.

Plate F4.2: Revise hazardous area markings on Signal - Mezzanine Floor Plan
to match that shown on Plate F4.4.

Plate A4.2, Detail 3: Revise door header channel size to C7 X 9.8 to match
that shown on detail 6 on Plate S3.1.

Plate A5.1, Detail 3 and 6: Delete reference to callout 8.5 for w ndow frane.
The wi ndow frame shall be hol |l ow netal.

Plate A9.1, Wndow Schedul e: Revise frane detail reference to detail 5 on
AL 1.

Plate A9.1, Door Schedul e: For door 104A revise hardware to Group 6.

STANDARD DETAI LS BOUND I N THE SPECI FI CATI ONS

DRAW NG SHEET TI TLE DATE
NUVBER NUVBER

SECTI ON 01501 - CONSTRUCTI ON FACI LI TI ES AND TEMPORARY CONTROLS

1&2 US. Ar Force (US. Arny) 84JUN20
Project Construction Sign
1 Hard Hat Sign 10SEP90
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END OF SECTI ON
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General

Decision Number WA990007

GJKZ920014

General Decision Number WA990007

Superseded General Decision No. WA980007

State:

Washington

Construction Type:
BUILDING

County(ies):
SPOKANE

BUILDING CONSTRUCTION PROJECTS (does not
construction consisting of single family homes and apartments up

to and including 4 stories)

Modification Number

0 03/12/1999
1 06/04/1999
2 07/02/1999
3 07/09/1999

COUNTY (ies):

SPOKANE

BRWAOOO3C 06/01/1998

BRICKLAYERS

TERRAZZO WORKERS

TILE LAYERS

TERRAZZO AND TILE FINISHERS

CARPOOO4E 06/01/1999

CARPENTERS (including

Drywall Hangers), INSULATORS-
ALL TYPES

MILLWRIGHTS

PILEDRIVERS

DACA67-99-B-0039 WA990007-

Publication Date

Rates

21.56
22 .66
21.82

1

include residential

Fringes
6.83
5.38
5.38
5.38

Fringes

5.60
5.60
5.60



HAZMAT PROJECTS

Anyone working a HAZMAT job (task), where HAZMAT certification is
required, shall be compensated at a premium, in addition to the
classification working in as follows:

LEVEL D+ $.25 per hour - This is the lowest level of protection.
No respirator is used and skin protection is minimal.

LEVEL C+ $.50 per hour - This level uses an air purifying
respirator or additional protective clothing.

LEVEL B+ $.75 per hour - Uses same respirator protection as Level
A_. Supplied air line is provided in conjunction with a chemical
"splash suit."

LEVEL A+ $1.00 per hour - This level utilizes a fully
encapsulated suit with a self-contained breathing apparatus or a
supplied air line.

ELECO073C 01/01/1999

Rates Fringes
ELECTRICIANS 22.77 7.23+3%
CABLE SPLICERS 23.17 7.23+3%
ELECOO73F 03/15/1996
Rates Fringes
COMMUNICATION & SOUND
TECHNICIAN 15.97 3.61

SCOPE OF WORK

Includes the installation, testing, service and maintenance, of
the following systems which utilize the transmission and/or
transference of voice, sound, vision and digital for commercial,
education, security and entertainment purposes for the following:
TV monitoring and surveillance, background-foreground music,
intercom and telephone interconnect, inventory control systems,
microwave transmission, multi-media, multiplex, nurse call
system, radio page, school intercom and sound, burglar alarms,
and low voltage master clock systems.

WORK EXCLUDED
Raceway systems are not covered (excluding Ladder-Rack for the
purpose of the above listed systems). Chases and/or nipples (not

DACA67-99-B-0039 WA990007- 2
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to exceed 10 feet) may be installed on open wiring systems.

SCADA (Supervisory Control and Data Acquisition) when not
intrinsic to the above listed systems (in the scope).

Fire alarm systems when installed in raceways (including wire and
cable pulling) shall be performed at the electrician wage rate,
when either of the following two (2) conditions apply:

1. The project involves new or major remodel building
trades construction.

2. The conductors for the fire alarm system are installed
in conduit.

ENGIO370E 06/01/1999
Rates Fringes
ALL COVERED COUNTIES (EXCLUDING DOUGLAS AND OKANOGAN COUNTIES
WHICH LIES WEST OF THE 120TH MERIDIAN)

ZONE 1:

POWER EQUIPMENT OPERATORS:

GROUP 1A 20.01 5.45
GROUP 1 20.56" 5.45
GROUP 2 20.88 5.45
GROUP 3 21.49 5.45
GROUP 4 21.65 5.45
GROUP 5 21.81 5.45
GROUP 6 22.09 5.45
GROUP 7 22.36 5.45
GROUP 8 23.46 5.45

ZONE DIFFERENTIAL (Add to Zone 1
rate): Zone 2 - $2.00

Zone 1: Within 45 mile radius of Spokane, Moses Lake, Pasco,
Washington; Lewiston, Idaho

Zone 2: Outside 45 mile radius of Spokane, Moses Lake, Pasco,
Washington; Lewiston, Idaho

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1A: Boat Operator; Crush Feeder; Oiler; Steam Cleaner
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GROUP 1: Bit Grinders; Bolt Threading Machine; Compressors
(under 2000 CFM, gas, diesel, or electric power); Deck Hand;
Drillers Helper (assist driller in making drill rod connections,
service drill engine and air compressor, repair drill rig and
drill tools; drive drill support truck to and one the job site,
remove drill cuttings from around bore hole and inspect drill rig
while in operation); Fireman & Heat Tender; Grade Checker; Hydro-
seeder, Mulcher, Nozzleman; Oiler Driver, & Cable Tender, Mucking
Machine; Pumpman; Rollers, all types on subgrade, including seal
and chip coatings (farm type, Case, John Deere & similar, or
Compacting Vibrator), except when pulled by Dozer with operable
blade; Welding Machine

GROUP 2: A-frame Truck (single drum); Assistant Refrigeration
Plant (under 1000 ton); Assistant Plant Operator, Fireman or
Pugmixer (asphalt); Bagley or Stationary Scraper; Belt Finishing
Machine; Blower Operator (cement); Cement Hog; Compressor (2000
CFM or over, 2 or more, gas diesel or electric power); Concrete
Saw (multiple cut); Distributor Leverman; Ditch Witch or similar;
Elevator Hoisting Materials; Dope Pots (power agitated); Fork
Lift or Lumber Stacker, hydra-lift & similar; Gin Trucks
(pipeline); Hoist, single drum; Loaders (bucket elevators and
conveyors); Longitudinal Float; Mixer (portable-concrete);
Pavement Breaker, Hydra-Hammer & similar; Power Broom; Railroad
Ballast Regulation Operator (self-propelled); Railroad Power
Tamper Operator (self-propelled); Railroad Tamper Jack Operator
(self-propelled; Spray Curing Machine (concrete); Spreader Box
(self-propelled); Straddle Buggy (Ross & similar on construction
job only); Tractor (Farm type R/T with attachment, except
Backhoe); Tugger Operator

GROUP 3: A-frame Truck (2 or more drums); Assistant
Refrigeration Plant & Chiller Operator (over 1000 ton);
Backfillers (Cleveland & similar); Batch Plant & Wet Mix
Operator, single unit (concrete); Belt-Crete Conveyors with power
pack or similar; Belt Loader (Kocal or similar); Bending Machine;
Bob Cat; Boring Machine (earth); Boring Machine (rock under 8"
bit) (Quarry Master, Joy or similar); Bump Cutter (Wayne, Saginau
or similar); Canal Lining Machine (concrete); Chipper (without
crane); Cleaning & Doping Machine (pipeline); Deck Engineer;
Elevating Belt-type Loader (Euclid, Barber Green & similar);
Elevating Grader-type Loader (Dumor, Adams or similar); Generator
Plant Engineers (diesel or electric); Gunnite Combination Mixer &
Compressor; Locomotive Engineer; Mixermobile; Mucking Machine;
Posthole Auger or Punch; Pump (grout or jet); Soil Stabilizer (P
& H or similar); Spreader Machine; Tractor (to D-6 or equivalent)
and Traxcavator; Traverse Finish Machine; Turnhead Operator

GROUP 4: Concrete Pumps (squeeze-crete, flow-crete, pump-crete,
Whitman & similar); Curb Extruder (asphalt or concrete); Drills
(churn, core, calyx or diamond)(Operate drilling machine, drive
or transport drill rig to and on job site and weld well casing);
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Equipment Serviceman, Greaser & Oiler; Hoist (2 or more drums or
Tower Hoist); Loaders (overhead & front-end, under 4 yds. R/T);
Refrigeration Plant Engineer (under 1000 ton); Rubber-tired
Skidders (R/T with or without attachments); Surface Heater &
Planer Machine; Trenching Machines (under 7 ft. depth capacity);
Turnhead (with re-screening); Vacuum Drill (reverse circulation
drill under 8" bit)

GROUP 5: Backhoe (under 45,000 gw); Backhoe and Hoe Ram
(under 3/4 yd.); Carrydeck & boom truck (under 25 tons); Cranes
(25 tons & under); Derricks & Stifflegs (under 65 tons); Drilling
Equipment (8" bit & over) (Robbins, reverse circulation &
similar)(operates drill machine, drive or transport drill rig to
and on job site and weld well casing); Hoe Ram; Piledriving
Engineers; Paving (dual drum); Railroad Track Liner Operator
(self-propelled); Refrigeration Plant Engineer (1000 tons &
over); Signalman (Whirleys, Highline Hammerheads or similar)

GROUP 6: Asphalt Plant Operator; Automatic Subgrader (Ditches &
Trimmers) (Autograde, ABC, R.A. Hansen & similar on grade wire);
Backhoe (45,000 gw and over to 110,000 gw); Backhoes & Hoe Ram
(374 yd. to 3 yd.); Batch Plant (over 4 units); Batch & Wet Mix
Operator (multiple units, 2 & incl. 4); Blade Operator (Motor
Patrol & Attachments, Athey & Huber); Boom Cats (side); Cableway
Controller (dispatcher); Clamshell Operator (under 3 yds.);
Compactor (self-propelled with blade); Concrete Pump Boom Truck;
Concrete Slip Form Paver; Cranes (over 25 tons including 45
tons), all attachments including clamshell, dragline);Crusher,
Grizzle & Screening Plant Operator; Dozer, 834 R/T & similar;
Draglines (under 3 yds.); Drill Doctor; Heavy Duty Mechanic;
Heavy Duty Welder; Loader Operator (front-end & overhead, 4
yds. incl. 8 yds.), Multiple Dozer Units with single blade;
Paving Machine (asphalt and concrete); Quad-Track or similar
equipment; Rollerman (finishing asphalt pavement); Roto Mill
(pavement grinder); Scrapers, all, all rubber tired; Screed
Operator; Shovel (under 3 yds.); Tractors (D-6 & equilvalent &
over); Trenching Machines (7 ft. depth & over); Tug Boat
Operator; Vactor Guzzler, Super Sucker

GROUP 7: Backhoe (over 110,000 gw); Backhoes & Hoe Ram (3 yds.
& over ); Blade (finish & bluetop), Automatic, CMI, ABC, Finish
Athey & Huber & similar when used as automatic; Cableway
Operators; Clamshell Operator (3 yds. & over); Cranes (over 45
tons to but not including 85 tons), all attachments including
clamshell and dragline; Derricks and Stifflegs (65 tons and
over); Draglines (3 yds. & over); Elevating Belt (Holland
type); Heavy Equipment Robototics Operator; Loader (360 degress
revolving Koehring Scooper or similar); Loaders (overhead &
front-end, over 8 yds. to 10 yds.); Rubber-tired Scrapers
(multiple engine with three or more scrapers); Shovels (3 yds. &
over); Whirleys & Hammerheads, ALL
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GROUP 8: Cranes (85 tons and over, and all climbing, overhead,
rail and tower), all attachments including clamshell, dragline;
Loaders (overhead and front-end, 10 yards and over); Helicopter
Pilot

BOOM PAY: (All Cranes, Including Tower)
180" to 250" $.30 over scale
Over 250" $.60 over scale

NOTE: In computing the length of the boom on Tower Cranes, they
shall be measured from the base of the tower to the point
of the boom.

HAZMAT: Anyone working on HAZMAT jobs, working with supplied air
shall receive $1.00 an hour above classification.

* 1RONO014D 07/01/1999

Rates Fringes
IRONWORKERS 23.47 10.35
LABO0238D 06/01/1999

Rates Fringes
LABORERS:
GROUP 1 15.44 4.51
GROUP 2 18.44 4.51
GROUP 3 18.72 4.51
GROUP 4 18.98 4.51
GROUP 5 19.25 4.51
GROUP 6 21.17 4.51

LABORERS CLASSIFICATIONS

GROUP 1: Flagman; Landscape Laborer; Scaleman; Traffic Control
Maintenance Laborer (to include erection and maintenance of
barricades, signs, and relief of flagperson); Window
Washer/Cleaner (detail cleanup, such as, but not limited to
cleaning floors, ceilings, walls, windows, etc. prior to final
acceptance by the owner)

GROUP 2: Asbestos Abatement Worker; Brush Hog Feeder; Carpenter
Tender; Cement Handler; Cleanup Laborer; Concrete Crewman (to
include stripping of forms, hand operating jacks on slip form
construction, application of concrete curing compounds, pumpcrete
machine, signaling, handling the nozzle of squeezcrete or similar
machine, 6 Inches and smaller); Confined Space Attendant;
Concrete Signalman; Crusher Feeder; Demolition (to include
cleanup, burning, loading, wrecking and salvage of all material);
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Dumpman; Fence Erector; Fire Watch; Form Cleaning Machine Feeder,
Stacker; GenerallLaborer; Grout Machine Header Tender; Guard Rail
(to include guard rail, guide and reference post, sign posts, and
right-of-way markers); Hazardous Waste Worker, Level D (no
respirator is used and skin protection is minimal); Miner, Class
"A"™ (to include all bull gang, concrete crewman, dumpman and
pumpcrete crewman, including distributing pipe, assembly &
dismantle, and nipper); Nipper; Riprap Man; Sandblast
Tailhoseman; Scaffold Erector (wood or steel); Stake Jumper;
Structural Mover (to include separating foundation, preparation,

cribbing, shoring, jacking and unloading of structures);
Tailhoseman (water nozzle); Timber Bucker and Faller (by hand);
Track Laborer (RR); Truck Loader; Well-Point Man; All Other Work
Classifications Not Specially Listed Shall Be Classified As
General Laborer

GROUP 3: Asphalt Roller, walking; Cement Finisher Tender;
Concrete Saw, walking; Demolition Torch; Dope Pot Fireman, non-
mechanical; Driller Tender (when required to move and position
machine); Form Setter, Paving; Grade Checker using level;
Hazardous Waste Worker, Level C (uses a chemical "splash suit”
and air purifying respirator); Jackhammer Operator; Miner,

Class "B" (to include brakeman, finisher, vibrator, form
setter); Nozzleman (to include squeeze and flo-crete nozzle);
Nozzleman, water, air or steam; Pavement Breaker (under 90 lIbs.);
Pipelayer, corrugated metal culvert; Pipelayer, multi-

plate; Pot Tender; Power Buggy Operator; Power Tool Operator,
gas, electric, pneumatic; Railroad Equipment, power driven,
except dual mobile power spiker or puller; Railroad Power Spiker
or Puller, dual mobile; Rodder and Spreader; Tamper (to include
operation of Barco, Essex and similar tampers); Trencher,
Shawnee; Tugger Operator; Wagon Drills; Water Pipe Liner;
Wheelbarrow (power driven)

GROUP 4: Air and Hydraulic Track Drill; Asphalt Raker; Brush
Machine (to include horizontal construction joint cleanup brush
machine, power propelled); Caisson Worker, free air; Chain Saw
Operator and Faller; Concrete Stack (to include laborers when
working on free standing concrete stacks for soke or fume control
above 40 feet high); Gunite (to include operation of machine and
nozzle); Hazardous Waste Worker, Level B (uses same respirator
protection as Level A. A supplied air line is provided in
conjunction with a chemical "splash suit'); High Scaler; Laser
Beam Operator (to include grade checker and elevation control);
Miner, Class C (to include miner, nozzleman for cncrete, laser
beam operator and rigger on tunnels); Monitor Operator (air track
or similar mounting); Mortar Mixer; Nozzleman (to include jet
blasting nozzleman, over 1,200 Ibs., jet blasting machine power
propelled, sandblast nozzle); Pavement Breaker (90 Ibs. and
over); Pipelayer (to include topman, caulker, collarman, jointer,
mortarman, rigger, jacker, shorer, valve or meter installer,
tamper); Pipewrapper; Plasterer Tenders; Vibrators (all)
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GROUP 5 - Drills with Dual Masts; Hazardous Waste Worker, Level
A (utiizes a fully encapsulated suit with a self-contained
breathing apparatus or a supplied air line); Miner Class "D (to
include raise and shaft miner, laser beam operator on raises and
shafts)

GROUP 6 - Powderman

LAB00238J 06/01/1999

Rates Fringes
HOD CARRIERS 20.19 4.51
PAINOO54C 07/01/1998
Rates Fringes
PAINTERS 18.80 3.67
PAINOO54Q 08/01/1996
Rates Fringes
GLAZIERS 15.12 3.55
PLASO072D 06/01/1999
Rates Fringes
ZONE 1:
CEMENT MASONS 20.75 5.24

Zone Differential (Add to Zone 1
rate): Zone 2: $2.00

BASE POINTS: Spokane, Pasco, Moses Lake, Lewiston

Zone 1: 0 - 45 radius miles from the main post office
Zone 2: Over 45 radius miles from the main post office

PLASO072G 06/01/1994

Rates Fringes
PLASTERERS 19.02 4.45
PLUMOO44A 06/01/1998

Rates Fringes

DACA67-99-B-0039 WA990007- 8



GJKZ920014

PLUMBERS AND PIPEFITTERS 24.26 8.29

ROOF0189G 07/01/1996

Rates Fringes
ROOFERS 16.60 5.40
SHEEOO066K 06/01/1998

Rates Fringes
SHEET METAL WORKERS 22.55 6.75
TEAMO760B 06/01/1999

Rates Fringes

TRUCK DRIVERS:

(ANYONE WORKING ON HAZMAT JOBSSEE FOOTNOTE A BELOW)

ZONE 1:

GROUP 1: 19.02 7.31
GROUP 2: 21.66 7.31
GROUP 3: 21.77 7.31
GROUP 4: 22.10 7.31
GROUP 5: 22.21 7.31
GROUP 6: 22.27 7.31
GROUP 7: 22 .91 7.31
GROUP 8: 22.23 7.31

Zone Differential (Add to Zone 1
rate: Zone 1 - $2.00)

BASE POINTS: Spokane, Moses Lake, Pasco, Lewiston

Zone 1: 0-45 radius miles from the main post office
Zone 2: 45 radius miles and over from the main post office

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Escort Driver or Pilot Car; Employee Haul; Power Boat
Hauling Employees or Material

GROUP 2: Fish Truck; Flat Bed Truck, Fork Lift (3000 Ibs. and
under); Leverperson (loading trucks at bunkers); Trailer Mounted
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Hydro Seeder and Mulcher; Seeder & Mulcher; Stationary Fuel
Operator; Tractor (small, rubber-tired, pulling trailer or
similar equipment)

GROUP 3: Auto Crane (2000 Ibs. capacity); Buggy Mobile &
Similar; Bulk Cement Tanks & Spreader; Dumptor (6 yds. & under);
Flat Bed Truck with Hydraulic System; Fork Lift (3001-16,000
Ibs.); Fuel Truck Driver; Steamcleaner & Washer; Power Operated
Sweeper; Rubber-tired Tunnel Jumbo; Scissors Truck; Slurry Truck
Driver; Straddle Carrier (Ross, Hyster, & similar); Tireperson;
Transit Mixers & Truck Hauling Concrete (3 yd. to & including 6
yds.); Trucks, side, end, bottom and articulated end dump (3
yards to and including 6 yds.); Warehouseperson (to include
shipping & receiving); Wrecker & Tow Truck

GROUP 4: A-Frame; Burner, Cutter, & Welder; Service Greaser;
Trucks, side, end, bottom and articulated end dump (over 6 yds.
to & including 12 yds.); Truck Mounted Hydro Seeder;
Warehouseperson; Water Tank truck (0-8,000 gallons)

GROUP 5: Dumptor (over 6 yds.); Lowboy (60 tons & under); Self-
loading Roll Off; Semi-Truck & Trailer; Tractor with Steer
Trailer; Transit Mixers and Trucks Hauling Concrete (over 6 yds.
to and including 10 yds.); Trucks, side, end, bottom and
articulated end dump (over 12 yds. to & including 20 yds.);
Truck-Mounted Crane (with load bearing surface either mounted or
pulled)(up to 14 tons); Vacuum Truck (super sucker, guzzler,
etc.)

GROUP 6: Flaherty Spreader Box Driver; Flowboys; Fork Lift

(over 16,000 Ibs.); Dumps (Semi-end); Lowboy (over 50
tons); Mechanic (Field); Transit Mixers & Trucks Hauling

Concrete (over 10 yds. to & including 20 yds.); Trucks, side,
end, bottom and articulated end dump (over 20 yds. to & including
40 yds.); Truck and Pup; Tournarocker, DW"s & similar with 2 or
more 4 wheel-power tractor with trailer, gallonage or yardage
scale, whichever is greater; Water Tank Truck (8,001-14,000
gallons)

GROUP 7: Oil Distributor Driver; Stringer Truck (cable operated
trailer); Transit Mixers & Trucks Hauling Concrete (over 20
yds.); Truck, side, end, bottom and articulated end dump
(over 40 yds. to & including 100 yds.); Truck Mounted Crane (with
load bearing surface either mounted or pulled (16 through 25
tons)

GROUP 8: Prime Movers and Stinger Truck; Trucks, side, end,
bottom and articulated end dump (over 100 yds.); Helicopter Pilot
Hauling Employees or Materials
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FOOTNOTE A - Anyone working on a HAZMAT job, where HAZMAT
cerfification is required, shall be compensated as a premium, in
addition to the classification working in as follows:

LEVEL C-D: - $.50 PER HOUR - This level may use an air purifying
respirator or additional protective clothing.

LEVEL A-D: - $1.00 PER HOUR - Uses supplied air in conjunction
with a chemical splash suit or fully encapsulated
suit with a self-contained breathing apparatus.

NOTE: Trucks pulling equipment trailers shall receive $.25/hour
over applicable truck rate.

WELDERS: Receive rate prescribed for craft performing operation
to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29 CFR 5.5(a) (1) (V).

In the listing above, the "SU"™ designation means that rates
listed under that identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a
position on a wage determination matter

* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
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Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) ITf the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by a full statement of the
interested party®s position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) IT the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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SECTI ON 01001
SUPPLEMENTARY REQUI REMENTS
PART 1 GENERAL
1.1 DEFI NI TI ONS

The references listed below are to be defined as indicated wherever they may
be used in the TECHNI CAL SPECI FI CATI ONS.

" SUPPLEMENTARY REQUI REMENTS " shall be read to pertain to any of the
sections of the DIVISION 1 as required by the content of the section or
par agr aph cont ai ni ng the reference.

1.2 CONSTRUCTI ON SCHEDULI NG

The instructions for preparation and submttal of the Contractor-prepared
Net wor k Anal ysis System are found in SECTI ON 01320, PRQIECT SCHEDULE.

1.3 CORRESPONDENCE

1.3.1 Al correspondence shall be addressed to the Contracting O ficer, shal
be serially nunbered conmencing with Nunmber 1, with no nunbers m ssing or
duplicated and shall be forwarded in quintuplicate, as directed by the

aut hori zed representative of the Contracting O ficer, and shall include an
addi tional copy forwarded to a separate designated |ocation. Al copies
provi ded shall be legible. Enclosures attached or transmitted with the
correspondence shall also be furnished with the original and each copy. Each
serial letter shall nmake reference to the contract nane, contract nunber and
shal | have only one subject.

1.3.2 For submi ssion of Contractor paynent requests, See Section 01025,
MEASUREMENT AND PAYMENT.

1.4 ADVANCED NOTI CE OF CONTRACTOR PERFORMED ACCEPTANCE TESTI NG

The Contractor shall notify the Contracting Officer a mninumof 20 days prior
to perform ng any acceptance or "buy off" testing of the foll ow ng systens,

(1) Fire Detection/Protection, (2) HVAC, and (3) AFFF. Advance notification is
not required for testing perforned as part of fabrication or installation

1.5 CONTRACTOR S FI LES

Contractor shall maintain "Approved (Action Code "A"') and "Approved Except as

Not ed (Action Code "B") shop drawing files in fabrication shops and at project
sites for governnent use
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1.6 AUDI O VI DEO RECORDI NGS
1.6.1 General

The Contractor shall provide all equipnment, materials, and trai ned personne

to visually and audibly record (video tape) all on site operations and

mai nt enance (O&\M) training sessions for this contract. The video technician
shal | be enpl oyed by a video production conpany that has been in business for
a mnimmof 2 years. The Contractor shall submt the resune of the
techni ci an and vi deo production conpany. Al so the Contractor shall submt for
approval an agenda or an outline breakdown of the proposed presentation. Video
tapes shall be produced in the VHS format. Audio shall be adjusted, filtered
or otherwise controlled to insure that the trainer can be understood at al
times. Each systemor piece of equipnent shall be covered in a single tape or
set of tapes which shall be correlated with the O&M manual s provi ded. Vi deo
tapes and their individual storage cases shall be identified with a
typewitten | abel showi ng the project, equipnment or system and contract
nunber; this sane information shall be provided as an introduction on each

vi deo tape. When two or nore tapes are provided, they shall be submtted as a
set in an appropriate storage contai ner

1.6.2 Submttals

Prior to conducting the training sessions the follow ng shall be submtted for
approval :

1) A training plan consisting of the agenda or an outline breakdown of
t he proposed presentation, and

2) The qualifications of the trainer and the video recording
technici an

Two copies of the video taped material shall be submitted to the Contracting
Oficer within 10 days after conpletion of video taping the training
sessi ons.

1.7 MNMECHANI CAL AND ELECTRI CAL LAYQUT DRAW NGS

The Contractor shall submt, for Contracting Oficer's approval, scaled | ayout
draw ngs, including appropriate elevations and sections, as required, show ng
the room arrangenent the Contractor proposes for all pieces of nechanical and
el ectrical equi prment and appurtenances thereto, such as but not limted to:
air conditioning equipnent, boilers, conpressors, hot water tanks, punps,

el ectrical control panels, ducts and piping, and . . . that are to be | ocated
in the room Mechanical and electrical |layouts shall be coordinated to
elimnate any conflicts of installed equipnment. No paynents will be nade to
the Contractor for furnishing or installing equipnment until the |ayout

drawi ngs have been approved by the Contracting Oficer. Mechanical and

el ectrical equiprment |ayout drawi ngs shall be identified and subnitted as
speci fied herein. Equi prent roons shown on the draw ngs are of adequate size
to accommodat e equi prent of required capacities as avail able from severa
manuf acturers with sufficient space left for access, servicing, and renoval.
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The use of equipnent itens wi th di mensions such as "to crowd the space" wll
not be permtted.

1.8 COLOR BOARDS

Two sets of color boards shall be submtted within 60 cal endar days after
recei pt of Notice to Proceed. The board shall include sanples of colors and
finishes of every finish such as on walls, floors, and ceilings. This would

i nclude, but not be limted to, paint, floor and wall tile, acoustical panels,
carpet, wall base, plastic lamnate, etc. \Were special finishes such as
architectural concrete or prefinished netal panels are required, sanples of
not less than 12 inches square shall be submitted with the board. Boards

shal I include, where applicable, color sanples of integrally col ored bl ock
brick, and prefinished netal roofing and siding. The board shall be 24 inches
by 24 inches. |If nore space is needed, nore than one board per set may be

submtted. This is not neant to replace the sanples called for in other
portions of the specifications. The Contractor shall certify that he has
reviewed the color boards in detail and that they are in strict accordance
with the contract drawi ngs and specifications, except as may be otherw se
explicitly stated.

1.9 | DENTI FI CATI ON OF EMPLOYEES AND M LI TARY REGULATI ONS:

(a) The Contractor shall be responsible for conpliance with al
regul ati ons and orders of the Commanding Officer of the Mlitary Installation
respecting identification of enployees, novenents on installation, parking,
truck entry, and all other mlitary regul ati ons which may affect the work.

(b) The work under this Contract is to be perforned at an operating
Mlitary Installation with consequent restrictions on entry and novenent of
nonm | itary personnel and equi pnent.

1.10 PRESERVATI ON OF HI STORI CAL, ARCHEOLOG CAL AND CULTURAL RESOURCES
(1985 JAN OCE):

(a) Known historical, archeol ogical and cultural resources within the
Contractor's work area are designated on the contract drawi ngs. The
Contractor shall install protection for these resources as shown on the
drawi ngs and shall be responsible for their preservation during the contract.

(b) If, during construction activities, the Contractor observes itens
that m ght have historical or archeol ogi cal val ue, such observations shall be
reported inmediately to the Contracting Oficer so that the appropriate
authorities may be notified and a determ nati on can be nmade as to their
significance and what, if any, special disposition of the finds should be
made. The Contractor shall cease all activities that may result in the
destruction of these resources and shall prevent his enpl oyees from
trespassi ng on, renoving, or otherw se damagi ng such resources.

1.11 SPECI AL SAFETY REQUI REMENTS:
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Al'l construction activities shall be conducted in strict conpliance with the
Cor ps of Engineers Safety and Health Requirenments Manual EM 385-1-1, and
Cccupational Safety and Health Administration regul ations, as applicable. The
manual is available on line at:

http://ww. usace.armnmy. ml/inl et/ usace-docs/ eng- manual s/ enB85-1-1/toc. htm

1.11.1 1In addition to Safety and Heal th Requirenments Manual EM 385-1-1, and
all applicable OSHA standards, the Contractor shall conply with the
requirenents |listed below. Paragraph nunbers refer to EM 385-1-1 or are added
t her et o.

(a) Par agraph 01. A 12: Add new paragraph: Safety Personnel. The
Contractor shall designate a person on his staff to manage the Contractor's
safety and accident prevention program This person will provide a point of
contact for the Contracting Oficer on matters of job safety, and shall be
responsi ble for ensuring the health and safety of on site personnel

(b) Paragraph 01.D. 02, revise as foll ows:

(1) Replace paragraph 01.D.02c with the foll ow ng:
"c. Property danmage in excess of $2,000.00

(2) Add new paragraph d as foll ows:
"An injury resulting in a | ost workday, not including the day of
injury.”

1.12 TIME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER (ER 415-1-15 31 OCT 89)

Thi s Paragraph specifies the procedure for the determnation of tine

ext ensi ons for unusually severe weather in accordance with the CONTRACT CLAUSE
entitled "Default (Fixed Price Construction)". In order for the Contracting
Oficer to award a tinme extension under this clause, the foll ow ng conditions
nmust be sati sfied:

1.12.1 The weather experienced at the project site during the contract period
must be found to be unusually severe, that is, nore severe than the adverse
weat her anticipated for the project location during any given nonth.

1.12.2 The unusually severe weather mnust actually cause a delay to the
conpletion of the project. The delay nust be beyond the control and without
the fault or negligence of the contractor

1.12.3 The followi ng schedul e of nmonthly antici pated adverse weat her del ays
i s based on National Oceanic and At nospheric Administration (NOAA) or simlar
data for the project location and will constitute the base Iine for nonthly
weat her tinme evaluations. The contractor's progress schedul e nmust reflect

t hese antici pated adverse weather delays in all weather dependent activities.

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK
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15 12 9 3 3 3 1 1 2 4 9 13 Fairchild AFB, WA

1.12.4 Upon acknow edgnent of the notice to proceed (NTP) and conti nui ng

t hroughout the contract, the contractor will record on the daily QCQ report,

t he occurrence of adverse weather and resultant inpact to normally schedul ed
wor k. Actual adverse weat her del ays nust prevent work on critical activities
for 50 percent or nore of the contractor's schedul ed work day.

1.12.5 The nunber of actual adverse weather delay days shall include days

i npacted by actual adverse weather (even if adverse weat her occurred in
previous nmonth), be calculated chronologically fromthe first to the |ast day
of each nonth, and be recorded as full days. |If the nunber of actual adverse
weat her del ay days exceeds the nunber of days anticipated in paragraph 1.15.3,
above, the Contracting Oficer will convert any qualifying delays to cal endar
days, giving full consideration for equivalent fair weather work days, and
issue a nodification in accordance with the contract clause entitled "
Default (Fixed Price Construction)".

END OF SECTI ON
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SECTI ON 01005
SI TE SPECI FI C
SUPPLEMENTARY REQUI REMENTS
1. CONDUCT OF WORK:
1.1 COORDI NATI ON AND ACCESS TO SI TE
1.1.1 Ceneral Area Requirenents

Security requirenments and procedures shall be coordinated with the 92d
Security Police Squadron, Fairchild AFB through the Contracting O ficer
Activities of the Contractor and the Contractor's enpl oyees and subcontractors
and their enployees while on the base, shall be conducted in accordance wth
base regul ations, including those of the fire marshal, as well as security
directives. this includes, but is not limted to, obtaining an excavation
permt before any digging and giving way to alert vehicles during alerts if

| ocated on a marked alert route. A programshall be devel oped to insure that
aut hori zed persons who routinely work in the security areas are briefed

t horoughly on control nethods and actions to take to enforce control. Follow
up briefings shall be given to all personnel throughout the Contract period.

1.1.2 When keys are required for access to facilities on this contract, they
shal | be obtained through the Contracting O ficer

1.1.2.1 The Contractor shall be responsible for Governnent-owned keys issued
for access to facilities or areas pertinent to this contract.

1.1.2.2 Upon conmpletion of the work in an area, or upon request of the
Contracting O ficer, the key or keys relevant to the conpl eted areas shall be
returned.

1.1.2.3 Should the Contractor |ose a key:

a. the Contracting Oficer shall be notified, in witing, within three
(3) working days after the loss is discovered and

b. should the key not be found before final acceptance, the final contract
paynment shall be reduced by $100 for each key not returned.

1.1.3 Wirk hours in the construction area with or without escorts will be
restricted to 7:30 a.m to 4 p.m daily, Mnday through Friday, excluding
hol i days. Work hours and days other than as specified above shall be
coordi nated with and approved by the Contracting Oficer

1.1.4 Restricted Area Requirenents for Areas
1.1.4.1 Scheduling of Wbrk

The Contractor shall submt to security through the Contracting Oficer a work
pl an del i neati ng work areas, work crews, and the size of each crew The work
areas shall be definitive showing their relationship to runways, taxiways,
roadways, adjacent structures, and the restricted areas. The approved work
pl an shall be kept current. Construction shall be scheduled to proceed in a

| ogi cal construction sequence and sufficient approved materials shall be on
hand to conplete entire segnents of work as schedul ed.
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1.1.4.2 Escorts, Gate Guards, and Mnitors

Pl anning for work that is outside the red rope free zone shall stress the need
for a m ni mum nunber of escorts by localizing each segnment of work. One Air
Force escort shall acconpany each work activity of six people or less. Inside
t he pre-approved, red roped free zone, no escorts are required. Al

contractor enployees nmust remain within sight and reasonabl e distance of their
escort at all tinmes. The escorts will be available from7:30 aam to 4 p.m,
Monday through Friday. At the preconstruction conference, the Contractor

shal |l be prepared to discuss the nunber of escorts required. Wenthework
requires—contractor—personneltoexit—and reenterthe areaseveraltines
Point— Therefore, these activities shall be kept to a minimum At the end of
each workday, a Contractor foreman shall acconpany the security police as they
sweep the restricted work area, or the Construction Free Zone prior to its
reversion to a security area.

1.1.4.3 Wirk Area Restrictions During Air Force Inspections, Exercises, and
I nvesti gati ons

Contractor personnel may be required to | eave the area(s) or stop working and
relocate within the area during Air Force inspections and exercises. For
certain Air Force actions, the Contractor will be prohibited fromentering
specified areas. |If personnel are already in the restricted area(s), they may
be allowed to relocate or may be required to exit the area(s) entirely. These
actions may occur six times during a given year. During certain actua

exerci ses and investigations, Contractor personnel wll be under increased
surveill ance, although they are not working near the area affected. |If the
Contractor personnel are involved in the investigation, these personnel, along
with their supervisor, will be controlled. The remaining personnel may
continue with their work.

1.1.4.4 Entry Authority Lists

The Contractor shall submt a list of personnel, including subcontractors, who
will work within or adjacent to the restricted area(s). This list, which
shal |l contain the name, conpany represented, address, social security nunber,
date of birth, conpany tel ephone nunber, and driver's |license nunber of each
enpl oyee, shall be submitted to the Corps of Engineers Fairchild AFB Project
Ofice, no later than 1 week prior to initial start of work. This list shal
be submitted on stationary with the conpany's |letterhead and be signed by a
supervi sory menber of that conpany. After the list has been subnitted, the
Contractor shall keep the list current. In addition to the 72-hour
notification as noted bel ow, not |ess than every 2 weeks, the Contractor shal
submt a conplete up-to-date |list of persons desiring access to the restricted
area(s) to include any additions or deletions nade to the list during the
preceding 2 weeks. The nane, address, and other information |isted above of
new enpl oyees whose nanmes were not provided on the initial list shall be
provided at |least 72 hours prior to the time the new enpl oyees need access to
the restricted area(s) or adjacent work areas. Enpl oyees who have term nated
enpl oyment or who have been di sm ssed shall be identified and renoved as soon
as possible fromthe entry authority list but not later than 24 hours after
termnation. Only those enployees w th badges, whose nanes are on the |ist
will be permtted entry into the restricted area(s).
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1.1.4.4.1 A vehicle entry authority list shall be submtted by the Contractor
to the Contracting O ficer a mnimumof 7 days prior to beginning of site
work. This list shall include the nmake, nodel, year, color, and |icense
nunmber of vehicles which will enter restricted areas of Construction Free
Zones.

1.1.4.5 Entry Procedures

Contractor personnel will be subject to personal search in and out and will be
escorted into the restricted area(s). Prior to entering and exiting the

restricted areas, Contractor personnel shall log in and out on an Air Force
format the entry control point under the direction of the entry escort.
Contractor personnel shall list their name, organization, social security

nunber, and destination on this form The entry controller will check the
enpl oyee' s badge and one other piece of identification against the
prepositioned entry authority list prior to issuing the appropriate Air Force
formto the enpl oyee. The personnel entrapnent area will accommodate three
people at a tinme. Contractor personnel will be allowed access to the
entrapnment area on a first-conme, first-serve, in-and-out basis with other
personnel who may be requiring entry or exit fromthe area, except that
energency type personnel such as fire and anbul ance will be given priority
entrance and exit at all times in all areas.

1.1.4.6 Vehicle search procedures will be in effect at all tines in and out.
Each tine a Contractor vehicle enters the vehicle entrapnment area of a
restricted area, the vehicle will be searched by Air Force personnel. The
entrapment area will acconmobdate one vehicle at a tinme. Contractor vehicles
will be allowed access to the entrapnment area on a first-come, first-serve,

i n-and-out basis. No riders will be allowed to acconpany the vehicle driver

t hrough the entrapnent area. The sanme exceptions stated above apply. Speci al
arrangenents for | oaded concrete trucks shall be nmade 14 days in advance

t hrough the Contracting O ficer

1.1.4.7 Pre-announcenent

Pr e- announcenent of both personnel and conpany or conmercial vehicles will be
required prior to entrance into restricted areas. The Contractor shall notify
Central Security Control of all vehicles, not under his direct control, that
will be delivering work materials to a restricted area. The Contractor shal
submit a letter to the Fairchild AFB Project Ofice listing all persons

aut hori zed to preannounce these vehicles. This list shall include the
aut hori zed person's nane, social security nunber, and identification badge
nunber. This letter shall include a callback phone nunber for verification

and shall be resubmitted every 90 days. This notification shall be done at

| east 1 hour prior to the arrival of the vehicle at the entry control point of
arestricted area. The notification may be done in person or by tel ephone and
shall include the delivery conpany's nanme, driver's nanme and social security
nunber. Al other previously noted entry procedures shall still apply. The
Contractor shall insure that all of the Contractor's subcontracts include the
above stated requirenents.

1.1.4.8 Contractor personnel will be restricted to the project construction
areas within and adjacent to the restricted area(s).

1.1.4.9 Existing lighting for security purposes shall be functional at al

times during the hours of darkness. Deficiencies in security lighting or
power shall be repaired or replaced prior to the end of the workday.

DACAG7- 99- B- 0039 01005-3 RO001



99038/ HNTB GIKZ 92-0014
Convert Hangar to Washrack - BLDG 1019

1.1.4.10 Existing Power System

Power outages affecting intrusion detection systens shall be arranged a
m ni mum of 48 hours in advance with Base Security through the Contracting
Oficer.

1.1.4.11 Motorized Equi prent

1.1.4.11.1 Unattended vehicles inside or within 100 feet of a restricted area
shal |l be rendered i nmobile by renoving the keys or other suitable neans.

1.2 UTILITY OQUTAGES

Contractor shall coordinate utility outages with the Contracting Oficer at

| east 7 days in advance. Qutages shall be kept to a m ninumand any one

out age shall not last nore than 2 hours, unless a longer tine is coordinated
wi th, and approved by, the Contracting O ficer.

1.3 PROTECTI ON OF GOVERNMENT PROPERTY

In addition to requirements of the CONTRACT CLAUSES, Contractor shall protect
all Government property within the buildings in which he is working, except
for such property as is required to be denolished. Property which is to be
denol i shed shall be protected until its scheduled denmolition tinme. Protection
shall include, but not be limted to, protection fromconstruction generated
dust, debris, water, vibration, and inpact.

2. | DENTI FI CATI ON OF EMPLOYEES

The Contractor shall furnish a list of enpl oyees needi ng on-base access to the
Corps of Engineers, Fairchild Resident O fice, Building 286. The base will
furnish Identification Forms 391. Enpl oyees wi thout a badge and
identification in their possession will be denied access to the base and work
areas and may be detained. Personnel desiring base access will be required to
present a base issued |I.D. Form 391 prior to entering the gate. Those

enpl oyees required to work within controlled areas shall wear the badge such
that it is exposed to viewwhile within the controlled areas.

2.1 | DENTI FI CATI ON CREDENTI ALS

Al'l Contractor personnel, except those not under the Contractor's direct
control, such as: concrete trucks and material deliveries, shall obtain an
Application for Civilian ldentification Card (Air Force Form 355) fromthe
Corps of Engineers, Fairchild Resident Ofice. After conpletion of Air Force
Form 355, personnel shall proceed to the Base Pass and ID Section in Building
2248 (wor ki ng hours Mnday through Friday, 7:30 AM to 4:30 p.m), present
the conpleted form Up to 10 days may el apse before the pass is issued. In
addition, private vehicles requiring access to the base shall display a
vehi cl e sticker which shall also be obtained in Building 2248 after
presentation of vehicle registration and proof of insurance. The Contractor
shall notify the Security Police, through the Contracting O ficer, of al

| osses of badges within 48 hours after the |oss by nanme, address, and badge
nunber. Badges issued shall be recovered from enpl oyees upon term nation of
enpl oyment fromthe project and shall be turned over to the Security Police

t hrough the Contracting Officer. The badge shall not be work or displayed off
the mlitary base. Badges are valid for no nore than 1 year. |If the contract
period is over 1 year, badges will have to be revalidated using the above

pr ocedure.
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2.1.1 Subcontractor personnel identification credentials will vary, according
to the duration of the Contract. Those subcontractor personnel requiring
access to Fairchild AFB for 30 days or nore will be given an AF Form 355 for

i ssuance of a pass, (SAC Form 391) as stated in paragraph 2.1 above.
Subcontractors with contracts of 29 days or less shall provide a list of their
enpl oyees' conpl ete nane, social security nunmber, and driver's |icense nunber.
This list will be forwarded to the Security Police through the Contracting
Oficer no later than 24 hours prior to the visit. Changes to the list, such
as additions or deletions, may be made by calling 244-5571 (Fairchild Resident
Ofice) not later than 8 hours prior to the visit.

2.1.2 Vendors and delivery vehicles, such as concrete trucks and materi al
deliveries, shall provide a letter as stated in paragraph 2.1.1 above. When
time does not permit, the Contractor may call 247-5547 and provi de the Law

Enf orcenent Superintendent or his staff NCOw th the name of the delivery
vehicl e driver, nane of conpany, and approxi mately what tinme, date, and numnber
of vehicles requiring entry to the base. A callback nunber shall be given for
verification.

2.1.2.1 To provide base access for unschedul ed material deliveries such as

I ong distance carriers, the Contractor shall submit a letter to the
Contracting O ficer designating up to four Contractor enpl oyees who are

aut horized to verify deliveries. A telephone nunber at which the designated
personnel can be contacted shall also be included in the letter. Upon arrival
of all unschedul ed shi pnments, one of the designated Contractor personnel wll
be required to go to the gate where the shipnent is held and physically verify
that the shipnment is for the Contractor. At that time, the driver of the
unschedul ed delivery vehicle will be issued a tenporary visitor pass and w ||
be escorted to the project site by the Contractor verification representative.

2.2 Commercial and conpany vehicles will be allowed access to the base,
provi ded conmpany enbl ens are attached to the sides of the vehicles and
operators present identification credentials described in paragraph 2.1 above.

3. CONSTRUCTI ON SI TE MANAGEMENT AND APPEARANCE STANDARDS

3.1 GENERAL

3.1.1 In addition to the primary construction site the Contractor will be
provided with a suppl enmental storage site, designated by the Base G vil

Engi neer as shown on the draw ngs, out of view fromthe general public.
Contractor’s trailers and storage buildings nmust foll ow the base paint
standards. The Contractor shall maintain the trailers and storage buil di ngs
in good condition or must renove them The Contractor is responsible for the
security of his property and general housekeeping of the area(s).

3.1.2 Dirt and Dust Control Plan

The Contractor shall submt truck and material haul routes along with a plan
for controlling dirt, debris, and dust on base roadways. As a mnimm the
pl an shall identify the subcontractor and equi prent for cleaning along the
haul route and neasures to reduce dirt, dust, and debris fromroadways.

3.2 CONTRACTOR S TEMPORARY FACI LI TI ES

Contractor shall screen grouped tenporary facilities fromthe public view

DACAG7- 99- B- 0039 01005-5 RO001



99038/ HNTB GIKZ 92-0014
Convert Hangar to Washrack - BLDG 1019

3.2.1 Tenporary Facilities Layout Plan

Prior to starting the work, the Contractor shall subnmit site plan through the
Contracting O ficer for the Base Civil Engi neer approval, show ng the | ayout
and details of all tenporary facilities used for this contract. The plan
shall include the location of the safety and construction fences, |ocation of
all site trailers, equipnment and material storage areas, construction
entrances, trash dunpsters, tenporary sanitary facilities, and worker parking
areas. Site photographs prior to the start of work may be included with the
plan. At conpletion of work, the Contractor shall renove the facilities and
restore the site to its original condition

3.2.2 Admi ni strative Field Ofices and Material Storage Trailers:

Contractor’s admnistrative field office and storage trailers shall be in |ike
new condition and the exterior shall be the base standard col or: beige
(Federal Standard 595 (D), Col or #37150, which is equivalent to Sherw n

Wl lianms #2032). Locate the office and trailers behind the construction fence
unl ess otherwi se indicated on the drawings. Storage of materials or debris
under the trailers is prohibited.

3.2.3 Mat eri al Storage Area:

3.2.3.1 32 32——Primary Storage Area (the |lay-down area as noted on Plate

CO 2, detail 2): Construction site storage is limted to the materials that
are needed within one week at the construction site.

3.2.4 Dunpst ers:

Equi p dunpsters with a secure cover and paint the standard base col or -- beige
(Federal Standard 595(D), Col or #37150, which is equivalent to Sherw n

Wl liams #2032). The cover shall be closed at all tines, except when being

| oaded with trash and debris. Locate dunpsters behind the construction fence
or out of the public view Dunpsters shall not be pernmitted to overflow, and
shall be enptied before reaching that condition, at |east once a week, or as
needed to keep the site free of debris and trash. |[If necessary, provide 208
liter (55 gallon) trash containers painted the standard base col or - dark
brown (Federal Standard 595b, Col or #10055) to collect debris in the
construction site area. Locate the trash containers behind the construction
fence or out of the public view Enpty trash containers at |east once a day.
Large demolition normally requires a |large dunpster without |ids—+these are
acceptabl e but shall not have debris higher than the sides before enptying.

3.2.5 Tenporary Sanitation Facilities:

Al temporary sewer and sanitation facilities shall be self contained units
with both urinals and stool capabilities. Ventilate the units to control
odors and funes and enpty and cl ean them at | east once a week or nore often if
required by the Contracting O ficer. The doors shall be self-closing. The
exterior color of the unit shall be the base standard: bei ge (Federal Standard
595(D), Col or #37150, which is equivalent to Sherwin WIllians #2032). Locate
the facility behind the construction fence or out of the public view
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3.3 GRASS CUTTI NG

Cut grass (or annual weeds) within the construction and storage sites to a 4-
i nch height at |east once a week during the growi ng season unl ess the grass
area is not visible to the public. Trimthe grass around fences at tinme of
grass cutting. Gass or weeds on stockpiled earth shall be maintained as
descri bed above.

END OF SECTI ON
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SECTI ON 01025

PAYMENT

PART 1 GENERAL
1.1 GENERAL

The contract price shall constitute full conpensation for furnishing al

plant, |abor, materials, appurtenances, and incidentals and performng al
operations necessary to construct and conplete the itemin accordance wth

t hese specifications and the applicable drawi ngs, including surveying
performed by the Contractor. Paynent shall be considered as ful

conpensati on, notw thstandi ng that m nor features may not be nentioned herein.
No separate paynent will be nade for the work, services, or operations
required by the Contractor, as specified in DIVISION 1, GENERAL REQUI REMENTS,
to conplete the project in accordance with these specifications; all costs

t hereof shall be considered as incidental to the work.

1.2 PAYMENT
1.2.1 I1tem 0001 (Base Iten)

Payment will be made at the contract lunp sumprice for Item No. 0001, al

wor k FOR PRQJIECT, Convert Hangar to Washrack - Building 1019, except bid itens
bel ow, paynent of which shall constitute full conpensation for Item No. 0001
conpl ete

1.2.2 I1tem 0002 (Base Iten)

Payment will be made at the contract lunp sumprice for Item No. 0002, Al

Work for As-Built Draw ngs; paynent of which shall constitute ful

conpensation of Item No. 0002, conplete. No partial or total payment will be
made for this itemuntil the as-built draw ngs, both marked up blue prints and
electronic files are fully approved by the Governnent (A or B action) and al
copi es of approved draw ngs and el ectronic nedia received by the Governnent.

1.2.3 I1tem 0003 (Base Iten)

Payment will be made at the contract lunp sumprice for Item No. 0003, Al
Work for O&M Manual s; paynment of which shall constitute full conpensation of
Item No. 0003, conplete. No partial or total paynment will be made for this
itemuntil all O%M Manuals are fully approved by the Government (A or B
action) and all copies of final manuals are received by the Governnment in
their final binders.

1.2.4 1tem 0004 (Base Iten)

Payment will be made at the contract lunp sumprice for Item No. 0004, Al
Work for Form 1354 Checklist and Equi prrent in Place List; paynment of which
shall constitute full conpensation of Item No. 0004 conplete. No partial or
total paynent will be nmade for this itemuntil both the 1354 Checklist and
Equi prent in Place List are fully approved by the Governnment (A or B action)
and all copies of approved lists received by the Governnent.

1.2.5 I1tem 0005 (Optional Item

Payment will be made at the contract lunp sumprice for Item No. 0005, paint
exterior of Building 1019 including netal siding, CMJ, doors, and hangar
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doors, paynment of which shall constitute full conpensation for Item No. 0005,
conpl ete

1.2.6 I1tem 0006 (Optional Item

Payment will be made at the contract |lunp sumprice for Item No. 0006,
interior painting of existing trusses, bridging, tail door vertical frames,
roof diagonal bracing, wall bracing and columms, and undersi de of existing
roof in Building 1019, paynent of which shall constitute full conpensation for
Item No. 0006, complete

1.2.7 1tem 0007 (Optional Item

Payment will be made at the contract lunp sumprice for Item No. 0007, provide
and install AFFF punp FP-2 in punphouse, paynent of which shall constitute
full compensation for Item No. 0007, conplete

1.2.8 1tem 0008 (Optional Item

Payment will be made at the contract lunp sumprice for Item No. 0008, provide
and install westside foam concentrate bl adder tank and associ ated proporti oner
and pi ping as shown in details on sheet F4.1. This option requires an
eastsi de 300 gall on bl adder tank instead of an eastside 500 gallon tank
payment of which shall constitute full conpensation for Item No. 0008,

conpl ete

1.2.9 I1tem 0009 (Optional Item

Payment will be made in the contract lunp sumprice for Item No. 0009, provide
and install (4) 10 gallon surge tanks at foam nozzle stations in

Bui | di ng 1019.

1.3 PROGRESS PAYMENT | NvA CE

Requests for payment shall be submitted in accordance with Federal Acquisition

Regul ati ons (FAR) Subpart 32.9, entitled "PROVWT PAYMENT", and Paragraphs
52.232-5 and 52.232-27, entitled "Paynents Under Fi xed-Price Construction

Contracts", and "Pronpt Paynent for Construction Contracts", respectively. In
addi ti on each request shall be submitted in the nunber of copies and to the
designated billing office as shown in the Contract.

1.3.1 When submtting paynent requests, the Contractor shall conplete Bl ocks
1 through 12 of the "PROGRESS PAYMENT I NVO CE' Form as directed by the
Contracting Oficer. (A sanple formis attached at the end of this Technica
Specification Section.) The conmpleted formshall then becone the cover
docunent to which all other support data shall be attached.

1.3.2 One additional copy of the entire request for payment, to include the
"PROGRESS PAYMENT | NVO CE" cover docunent, shall be forwarded to a separate
address as designated by the Contracting Oficer

1.3.3 The Contractor shall submit with each pay request, a list of
subcontractors that have worked during that pay period. The listing shall be
br oken down into weeks, identifying each subcontractor that has worked during
a particular week, and indicate the total nunmber of enployees that have worked
on site for each subcontractor for each week. The prinme Contractor shall also
i ndicate the total nunmber of enployees for its on site staff for each week.
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PROGRESS PAYMENT | NvVO CE
See Federal Acquisition Regulations (FAR) 32.900, 52.232-5, & 52.232-27

GIKZ 92-0014

1. PRQJECT AND LOCATI ON 2. DATE

3. CONTRACTOR NAME AND ADDRESS 4. CONTRACT NO
(Must be the sane as in the
Contract)

5. I NVAO CE NO

6. DESCRI PTI ON OF WORK 7. PERI OD OF PERFORMANCE
From

To:

8. DI SCOUNT TERMS

9. OFFICT AL TO WHOM PAYMENT 10. OFFICI AL TO BE NOTI FI ED
'S TO BE FORWARDED OF DEFECTI VE | NVO CE
Name: Name:
Title: Title:
Phone: ( ) Phone ( ) -

11. CERTIFICATION: | hereby certify, to the best of ny know edge an
bel i ef, that
(1) The anounts requested are only for the performance in accordance
with the specifications, terns, and
condi tions of this contract;
(2) Payments to subcontractors and suppliers have been made from
previ ous paynments received under
the contract, and tinmely payments will be made fromthe proceeds of
t he payment covered by this certification
i n accordance with subcontract agreenents and the requirenents of
Chapter 39 of Title 31, United States Code;
and
(3) This request for progress paynent does not include any anounts
which the prine contractor intends to withhold or retain froma
subcontractor or supplier in accordance with the terns and conditions of
t he subcontract.

(Si gnat ure)
(Title) (Dat e)
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12. OTHER | NFORMATI ON OR
DOCUMENTATI ON REQUI RED BY
CONTRACT.

Provide two (2) copies of each
(check and attach if applicable):

Updat ed Progress

Chart/ Schedul e

Progress Narrative

Certified Payrolls (submtted
weekl y)

Saf ety Exposure Report
Updated Submittal \register
Progress Phot os

Subcontract or/ Enpl oyee

Li stings

(FOR GOVERNMENT USE ONLY)

Ret ai nage: %
Ant : $

W t hhol di ngs: $

Reason:

Following itens are current:

As-Builts Yes No
O & M Manual s Yes No
1354 Dat a Yes No
Submittal Register Yes No

END OF SECTI ON
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SECTI ON 01035
M2DI FI CATI ON PROCEDURES

PART 1 GENERAL

1.1 PROPOSED PRQJECT MODI FI CATI ONS:

Price proposals for proposed nodifications shall be submitted in accordance
with the requirenents of the Contract O ause MODI FI CATI ON PROPOSALS - PRI CE
BREAKDOMNS. |f change order work inpacts or del ays other unchanged contract
wor k, the costs of such inpacts or delays shall be included in the proposals
and separately identified. Additional instructions for subnmitting price
proposal s can be found in NPSP-415-1-1, | NSTRUCTI ON AND | NFORVATI ON FOR
CONTRACTORS, a copy of which will be furnished to the Contractor at the
Preconstructi on Conference. For information applicable to equipnment rates
used in contract nodifications, refer to 00800 - SPECI AL CLAUSES, cl ause

“ EQUI PMENT OAMNERSHI P AND OPERATI NG EXPENSE SCHEDULE” .

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTI ON ( NOT USED)

END OF SECTI ON

DACAG7- 99- B- 0039 01035-1



99038/ HNTB GIKZ 92-0014
Convert Hangar to Washrack - BLDG 1019

THI' S PAGE | NTENTI ONALLY LEFT BLANK

DACAG7- 99- B- 0039 01035-2



99038/ HNTB GIKZ 92-0014
Convert Hangar to Washrack - BLDG 1019

SECTI ON 01061
ENVI RONVENTAL PROTECTI ON

PART 1 GENERAL

1.1 SCOPE

This Section covers prevention of environmental pollution and danage as the
result of construction operations under this contract. For the purpose of
this specification, environnental pollution, and damage is defined as the
presence of chem cal, physical, or biological elenents or agents which
adversely affect human health or wel fare; unfavorably alter ecol ogica

bal ances of inportance to human life; affect other species of inportance to
man; or degrade the utility of the environment for esthetic, cultural, and/or
hi storical purposes. The control of environnent pollution and danage requires
consi deration of air, water, and land, and includes managenent of vi sual
esthetics, noise, and solid waste, as well as other pollutants.

1.2 QUALITY CONTROL

The Contractor shall establish and maintain quality control for environnenta
protection of all itenms set forth herein. The Contractor shall record any
problenms in conplying with |aws, regul ations, and ordi nances, and corrective
action taken

1.2.1 Subcontractors

Assurance of conpliance with this Section by subcontractors will be the
responsibility of the Contractor

1.3 NOTI FI CATI ON

VWhen the Contracting Oficer notifies the Contractor in witing of any
observed nonconpliance with Federal, state, or local |aws, regulations, or
permts, the Contractor shall, after receipt of such notice, informthe
Contracting O ficer of proposed corrective action and take such action as may
be approved. |If the Contractor fails to conply pronptly, the Contracting
Oficer may issue an order stopping all or part of the work until satisfactory
corrective action has been taken. No tine extensions will be granted or costs
or damage allowed to the Contractor for any such suspension

1.4 PROTECTI ON OF ENVI RONMENTAL RESOURCES

The environnental resources within the project boundaries and those affected
outside the Iimts of permanent work under this contract shall be protected
during the entire period of this contract. The Contractor shall confine his
activities to areas defined by the drawi ngs and specifications. Environnenta
protection shall be as stated in the foll ow ng subparagraphs:

1.4.1 Protection of Land Resources

The Contractor shall not renove, cut, deface, injure, or destroy |and
resources including trees, shrubs, vines, grasses, topsoil, and land forns
wi t hout special perm ssion fromthe Contracting Oficer except as otherw se
specified or indicated. See Paragraph 1.5 for additional requirenments
relating to protection of trees during excavation in the vicinity of a tree.
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1. 4.2 Disposal of Garbage

Gar bage shall be placed in containers which are enptied on a regul ar schedul e.
Al'l handling and di sposal shall be conducted to prevent contam nation

1.4.3 Refuse Disposal and d eanup

Ref use shall be defined as debris other than such organic materials as brush
or tree stunps.

1.4.3.1 Refuse Disposa

The cost of refuse disposal, such as transportation, handling, dunping fees as
applicable, and simlar cost, shall be included in the contract price. Refuse
shal | be di sposed of off site, in accordance with all |ocal, state, and
Federal rules and regul ations, at the Contractor's expense.

1.4.3.2 Fire Hazard

Coths, cotton waste, and other conbustible materials that might constitute a
fire hazard shall be placed in closed netal containers and placed outside or
destroyed at the end of each day.

1.4.4 Restrictions

The Contractor will not be permitted to deposit refuse in existing garbage
cans or refuse dunpsters. deaners shall not be poured, drained, or washed
into plunmbing fixtures or sanitary or stormsewers. Debris, dirt, dust, and
stains attributable to or resulting fromthe work effort shall be renoved,

cl eaned, or effaced by the Contractor to the satisfaction of the Contracting
Oficer prior to acceptance of the job. Refuse shall not be burned. Burning
of vegetation or tree stunps will not be allowed unless the worksite is in an
area approved for burning.

1.4.5 Disposal of Chemical or Hazardous Waste

Chem cal or hazardous waste shall be stored in corrosion-resistant containers,
renoved fromthe work area, and di sposed of in accordance with Federal, State,
and | ocal regul ations.

1.4.6 Disposal of Discarded Materials

Di scarded materials, other than those which can be included in the solid waste
category, shall be handled as directed.

1.4.7 Protection of Water Resources

The Contractor shall keep construction activities under surveill ance,
managenent, and control to avoid pollution of surface and ground waters.

1.4.8 Particul ates

Dust particles, aerosols, and gaseous byproducts from construction activities,
processi ng, and preparation of materials shall be controlled at all tines,

i ncl udi ng weekends, holidays, and hours when work is not in progress.

Hydr ocar bons and carbon nonoxi de eni ssions from equi prent shall be controlled
to Federal and state allowable limts at all tines.
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1.5 MAINTENANCE OF POLLUTI ON CONTROL FACI LI TI ES

The Contractor shall maintain all constructed facilities and portable
pol lution control devices for the duration of the contract or for that |ength
of time construction activities create the particular pollutant.

1.6 RESTORATI ON OF LANDSCAPE ( VEGETATION - SUCH AS TREES, PLANTS, AND GRASS)
DAMAGE

Al'l |andscape features (vegetation - such as trees, plants, and grass) danaged
or destroyed during Contractor operations outside and within the work areas
shall be restored to a condition simlar to that which existed prior to
construction activities unless otherw se indicated on the drawings or in the
specifications. This restoration shall be done at no additional cost to the
Government. |If the Contractor fails or refuses to repair the danage pronptly,
the Contracting O ficer may have the necessary work perforned and charge the
cost to the Contractor.

Al plant material shall neet specifications outlined in ANSI Z60.1 - current
publication, "Anerican Standard for Nursery Stock."

Grass areas shall be replaced in kind by sodding or seeding. Sod shall be
required in all regularly maintained | awn areas and shall be installed
according to Anerican Sod Producers Association Cuideline Specifications to
Soddi ng.

G ass seeding shall be installed on a m ninmum 2-inch topsoil and as
recommended by the | ocal county extension service.

END OF SECTI ON
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SECTI ON 01320

PROIJECT SCHEDULE

PART 1 GENERAL
1.1 SUBM TTALS

Government approval is required for submttals with a "GA" designation;
subm ttals having an "FI O' designation are for information only. The
followi ng shall be subnmitted in accordance with Section 01330 SUBM TTALS:

SD- 07 Schedul es

GA Prelimnary project schedule, two (2) copies.
GA initial project schedule, two (2) copies
Activity No. Sort
Predecessor/successor listing
Cost Schedul e
Fl oppy Di sk ( SDEF For mat)
Activity Code Dictionary.

FI O Peri odi ¢ schedul es updates, nonthly updates two (2) copies.
Fl oppy Di sks ( SDEF For mat)
Narrative
Activity No. Sort
Cost Schedul e

SD-08 Statenents
Qualifications; GA

Docunent ati on showi ng qualifications of personnel preparing schedul e
reports.

1.2 QUALI FI CATI ONS

The Contractor shall designate an authorized representative who shall be
responsi ble for the preparation of all required project schedul e reports.
Thi s person shall have previously created and revi ewed conputerized
schedules. Qualifications of this individual shall be subnitted to the
Contracting O ficer for reviewwith the Prelimnary Project Schedul e
subm ssi on.

PART 2 EXECUTI ON
2.1 GENERAL

Pursuant to the Contract O ause, SCHEDULE FOR CONSTRUCTI ON CONTRACTS a Proj ect
Schedul e as described bel ow shall be prepared. The scheduling of construction
shall be the responsibility of the Contractor. Contractor managenent

personnel shall actively participate in its devel opnent. Subcontract ors and
suppliers working on the project should also contribute in devel opi ng and

mai nt ai ni ng an accurate Project Schedule. The approved Project Schedul e shal
be used to nmeasure the progress of the work, to aid in evaluating tinme
extensions, and to provide the basis of all progress paynents.
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2.2 BASI S FOR PAYNMENT

The schedul e shall be the basis for measuring Contractor progress. Lack of an
approved schedul e or schedul i ng personnel shall result in an inability of the
Contracting O ficer to evaluate Contractor progress for the purposes of
paynment. Failure of the Contractor to provide all information, as specified
bel ow, shall result in the disapproval of the entire Project Schedul e

subm ssion and the inability of the Contracting Oficer to evaluate Contractor
progress for payment purposes. |In the case where Project Schedul e revisions
have been directed by the Contracting O ficer and those revisions have not
been included in the Project Schedule, then the Contracting Oficer may hold
retai nage up to the maxi mum al |l owed by contract, each paynent period, until
revisions to the Project Schedul e have been nade.

2.3 PROIJECT SCHEDULE

The conputer software systemutilized by the Contractor to produce the Project
Schedul e shall be capable of providing all requirenments of this specification
i ncludi ng the SDEF (Standard Data Exchange Format). Failure of the
Contractor to neet the requirenents of this specification shall result in the
di sapproval of the schedule. Mnual nethods used to produce any required

i nformati on shall require approval by the Contracting Oficer

2.3.1 Use of the Critical Path Method

The Critical Path Method (CPM of network cal cul ation shall be used to
generate the Project Schedule. The Contractor shall provide the Project
Schedul e i n Precedence D agram Met hod ( PDM

2.3.2 Level of Detail Required

Wth the exception of the initial and prelimnary schedul e subm ssion, the

Proj ect Schedul e shall include an appropriate |level of detail. Failure to
devel op or update the Project Schedule or provide data to the Contracting
Oficer at the appropriate |level of detail, as specified by the Contracting

Oficer, shall result in the disapproval of the schedule. The Contracting
Oficer will use, but is not limted to, the follow ng conditions to determ ne
the appropriate |level of detail to be used in the Project Schedul e.

2.3.2.1 Activity Durations

Contractor subm ssions shall be required to follow the direction of the
Contracting O ficer regardi ng reasonable activity durations. Reasonable
durations are those that allow the progress of activities to be accurately
det erm ned between paynent periods. A rule of thunb, that the Contractor
shoul d use, is that |ess than 2 percent of all non-procurenent activities
Original Durations shall be greater than 20 days.

2.3.2.2 Procurenent Activities

Tasks related to the procurenment of long |lead materials or equi pment shall be
i ncluded as separate activities in the project schedule. Long |lead materials
and equi pnent are those materials that have a procurenment cycle of over 90
days. Examples of procurement process activities include, but are not limted
to: submittals, approvals, procurenent, fabrication, delivery, installation
start-up, and testing.
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2.3.2.3 CGovernment Activities

Government and ot her agency activities that could i npact progress shall be
shown. These activities include, but are not limted to: approvals,

i nspections, utility tie-in, Government Furnished Equi prent (GFE) and noti ce
to proceed for phasing requirenents.

2.3.2.4 Responsibility

Al activities shall be identified in the project schedule by the party
responsible to performthe work. Responsibility includes, but is not limted
to, the subcontracting firm (at the |lowest tier), Contractor work force, or
Government agency performing a given task. Activities shall not belong to
nore than one responsible party. The responsible party for each activity
shall be identified by the Responsibility Code.

2.3.2.5 Wor k Areas

Al activities shall be identified in the project schedule by the work area in
which the activity occurs. Activities shall not be allowed to cover nore than
one work area. The work area of each activity shall be identified by the Wrk
Area Code

2.3.2.6 Modi fication or C ai m Nunber

Any activity that is added or changed by contract nodification or used to
justify clainmed tinme shall be identified by a nod or claimcode that changed
the activity. Activities shall not belong to nore than one nodification or
claimitem The nodification or claimnunber of each activity shall be
identified by the Mod or O ai m Nunber .

2.3.2.7 Bid Item

Al activities shall be identified in the project schedule by the Bid Itemto
which the activity belongs. An activity shall not contain work in nore than

one bid item The bid itemfor each appropriate activity shall be identified
by the Bid Item Code.

2.3.2.8 Cat egory of Wbrk

Al Activities shall be identified in the project schedule according to the
category of work which best describes the activity. Category of work refers,
but is not limted to, to the procurenment chain of activities including such
items as submittals, approvals, procurenent, fabrication, delivery,
installation, start-up, and testing. The category of work for each activity
shall be identified by the Category of Wrk Code.

2.3.2.9 Feature of Wrk

Al activities shall be identified in the project schedule according to the
feature of work to which the activity belongs. Feature of work refers, but is
not limted to a work breakdown structure for the project. The feature of
work for each activity shall be identified by the Feature of Wrk Code.

2.3.3 Schedul ed Project Conpletion

The schedul e interval shall extend from notice-to-proceed to the contract
conpl etion date.
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2.3.3.1 Project Start Date

The schedul e shall start no earlier than the date that the Notice to Proceed
(NTP) was acknowl edged. The Contractor shall include as the first activity in
the project schedule an activity called "Start Project”. The "Start

Project” activity shall have: a "ES' constraint, a constraint date equal to
the date that the NTP was acknow edged, and a zero day duration

2.3.3.2 Constraint of Last Activity

Conpl etion of the last activity in the schedule shall be constrained by the
contract conpletion date. Calculation on project updates shall be such that

if the early finish of the last activity falls after the contract conpletion
date, then the float calculation shall reflect a negative float on the
critical path. The Contractor shall include as the last activity in the
project schedule an activity call "End Project”. The "End Project” activity
shall have: a "LF" constraint, a constraint date equal to the conpletion date
for the project, and a zero day duration

2.3.3.3 Early Project Conpletion

In the event the project schedul e shows conpletion, the project prior to the
contract conpletion date, the Contractor shall identify those activities that
have been accel erated and/or those activities that are scheduled in parallel
to support the Contractor's "early" conpletion. Contractor shall specifically
address each of the activities noted at every project schedul e update period
to assist the Contracting Oficer to evaluate the Contractor's ability to
actually conplete prior to the contract period.

2.3.4 Interim Conpl eti on Dates

Contractually specified interimconpletion dates shall also be constrained to
show negative float if the early finish date of the last activity in that
phase falls after the interimconpletion date

2.3.5 Default Progress Data Disall owed

Actual Start and Finish dates shall not be automatically updated by default
mechani sns that may be included in CPM scheduling software systens. Actua
Start and Finish dates on the CPM schedul e shall match those dates provided
from Contractor Quality Control Reports. Failure of the Contractor to
docunent the Actual Start and Finish dates on the Daily Quality Control report
for every in progress or conpleted activity and insure that the data contained
on the Daily Quality Control reports is the sole basis for schedul e updating
shall result in the disapproval of the Contractor's schedule and the inability
of the Contracting Oficer to evaluate Contractor progress for payment

pur poses.

2.3.6 CQut-of-Sequence Progress

Activities that have posted progress w thout predecessors being conpleted
(CQut - of - Sequence Progress) shall be allowed only by the case-by-case approval
of the Contracting Oficer. The Contracting Oficer may direct that changes
in schedule |ogic be made to correct any or all out-of-sequence worKk.

2.3.7 Negative Lags

Lag durations contained in the project schedule shall not have a negative

val ue.
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2.4 PROIECT SCHEDULE SUBM SSI ONS

The Contractor shall provide the subm ssions as described bel ow. The data
di sk, reports, and network diagrans required for each subm ssion are contai ned
i n paragraph SUBM SSI ON REQUI REMENTS

2.4.1 Prelimnary Project Schedul e Subm ssion

The Prelimnary Project Schedule, defining the Contractor's planned operations
for the first 60 cal endar days shall be submtted for approval within 10

cal endar days after Notice to Proceed is acknow edged. The approved
prelimnary schedul e shall be used for paynment purposes not to exceed 60

cal endar days after Notice to Proceed

2.4.2 Initial Project Schedul e Subm ssion

The Initial Project Schedule shall be submtted for approval w thin 40
cal endar days after Notice to Proceed. The schedule shall provide a
reasonabl e sequence of activities which represent work through the entire
project and shall be at a reasonable |evel of detail

2.4.3 Periodic Schedul e Updates

Based on the result of progress neetings, specified in "Periodic Progress
Meetings," the Contractor shall submit periodic schedul e updates. These

subm ssions shall enable the Contracting Oficer or to assess Contractor's
progress. |If the Contractor fails or refuses to furnish the information and
proj ect schedule data, which in the judgnment of the Contracting O ficer or

aut hori zed representative, is necessary for verifying the contractor's
progress, the Contractor shall be deemed not to have provided an estinmate upon
whi ch progress paynent may be nade

2.4.4 Standard Activity Coding Dictionary

The Contractor shall submt, with the Initial Project Schedule, a coding
schenme that shall be used throughout the project for all activity codes

contained in the schedule. The coding schene subnitted shall |ist the val ues
for each activity code category and transl ate those val ues into project
speci fic designations. For exanple, a Responsibility Code Value, "ELE', may
be identified as "Electrical Subcontractor."” Activity code val ues shal

represent the same information throughout the duration of the contract. Once
approved with the Initial Project Schedul e subm ssion, changes to the activity
codi ng scherme nust be approved by the Contracting O ficer

2.5 SUBM SSI ON REQUI REMENTS

The as noted in paragraph 1.1 itenms shall be submitted by the Contractor for
the initial subm ssion, and every periodic project schedul e update throughout
the Iife of the project:

2.5.1 Data Disks

Two data di sks containing the project schedule shall be provided. Data on the
di sks shall be in the format specified in paragraph 3.10 NAS DATA.

2.5.1.1 Fil e Medium
Required data shall be subnmitted on 3.5 inch disks, formatted to hold 1.44 MB
of data, under the MsS-DOS Version 5.0 operating system
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2.5.1.2 Di sk Label

A permanent exterior |abel shall be affixed to each disk submtted. The |abe
shall indicate the type of schedule (Initial, Update, or Change), ful

contract number, project nane, project |ocation, data date, nanme and tel ephone
nunber or person responsible for the schedule, and the Ms5-DOS version used to
format the disk.

2.5.1.3 Fil e Nane

Each file submtted shall have a nane related to either the schedul e data
date, project nanme, or contract nunmber. The Contractor shall devel op a nam ng
convention that will insure that the names of the files subnitted are unique.
The Contractor shall submt the file naming convention to the Contracting

O ficer for approval.

2.5.2 Narrative Report

A Narrative Report shall be provided with each update of the project schedul e.
This report shall be provided as the basis of the Contractor's progress
paynment request. The Narrative Report shall include: a description of
activities along the critical path, a description of current and antici pated
probl em areas or delaying factors and their inpact, and an expl anati on of
corrective actions taken

2.5.3 Approved Changes Verification

Only project schedul e changes that have been previously approved by the
Contracting O ficer shall be included in the schedul e subm ssion. The
Narrative Report shall specifically reference, on an activity by activity
basis, all changes nmade since the previous period and rel ate each change to
docunent ed, approved schedul e changes.

2.5.4 Schedul e Reports

The format for each activity for the schedule reports |listed bel ow shal
contain: Activity Nunbers, Activity Description, Oiginal Duration, Remaining
Duration, Early Start Date, Early Finish Date, Late Start Date, Late Finish
Date, Total Float. Actual Start and Actual Finish Dates shall be printed for
those activities in-progress or conpleted.

2.5.4.1 Activity Report

Alist of all activities sorted according to activity nunber. For conpleted
activities the Actual Start Date shall be used as the secondary sort.

2.5.4.2 Logi ¢ Report

A list of Preceding and Succeeding activities for every activity in ascending
order by activity nunber and then sorted according to Early Start Date. For
conpleted activities the Actual Start Date shall be used as the secondary
sort.

2.5.4.3 Total Fl oat Report

Alist of all activities sorted in ascending order of total float. Activities

whi ch have the same anount of total float shall be listed in ascendi ng order
of Early Start Dates.
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2.5.4.4 Ear ni ngs Report

A conpilation of the Contractor's Total Earnings on the project fromthe
Notice to Proceed until the nost recent Monthly Progress Meeting. This report
shall reflect the Earnings of specific activities based on the agreenents nade
inthe field and approved between the Contractor and Contracting O ficer at
the nost recent Monthly Progress Meeting. Provided that the Contractor has
provi ded a conpl ete schedul e update, this report shall serve as the basis of
determ ning Contractor Payment. Activities shall be grouped by bid item and
sorted by activity nunbers. This report shall: sumall activities in a bid
itemand provide a bid item percent; conplete and sumall bid itens to provide
a total project percent conplete. The printed report shall contain, for each
activity: Activity Nunber, Activity Description, Oiginal Budgeted Amount,
Total Quantity, Quantity to Date, Percent Conplete (based on cost), Earnings
to Date.

2.5.5 Network Di agram

The network di agram shall be required on the initial schedul e subm ssion and
on quarterly update subm ssions. The network di agram shall depict and display
the order and interdependence of activities and the sequence in which the work
is to be acconplished. The Contracting Oficer will use, but is not limted
to, the followi ng conditions to review conpliance with this paragraph

2.5.5.1 Cont i nuous Fl ow

Di agranms shall show a continuous flow fromleft to right with no arrows from
right to left. The activity or event nunber, description, duration, and
estimated earned val ue shall be shown on the diagram

2.5.5.2 Project M I estone Dates

Dat es shall be shown on the diagramfor start of project, any contract
required interimconpletion dates, and contract conpletion dates.

2.5.5.3 Critical Path

The critical path shall be clearly shown.

2.5.5.4 Bandi ng

Activities shall be grouped to assist in the understanding of the activity
sequence. Typically, this floww Il group activities by category of work,
work area and/or responsibility.

2.5.5.5 S- Curves

Ear ni ngs curves shall be provided showi ng projected early and | ate earni ngs
and earnings to date.

2.6 PERI ODI C PROGRESS MEETI NGS

Progress neetings to discuss paynment shall include a nonthly on-site neeting
or other regular intervals nutually agreed to at the preconstruction
conference. During this neeting the Contractor will describe, on an activity
by activity basis, all proposed revisions and adjustnents to the project
schedul e required to reflect the current status of the project. The
Contracting OFficer will approve activity progress, proposed revisions, and
adj ustnents as appropri ate.
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2.6.1 Meeting Attendance

The Contractor's Project Manager and Schedul er shall attend the regul ar
progress neeting.

2.6.2 Update Subm ssion Foll ow ng Progress Meeting

A conpl ete update of the project schedul e containing all approved progress,
revi sions, and adjustments, based on the regul ar progress neeting, shall be
submtted not later than 4 working days after the nonthly progress neeting.

2.6.3 Progress Meeting Contents

Update information, including Actual Start Dates, Actual Finish Dates,

Remai ni ng Durations, and Cost to Date shall be subject to the approval of the
Contracting O ficer. The follow ng m ninmmset of itens which the Contractor
shal | address, on an activity by activity basis, during each progress neeting.

2.6.3.1 Start and Fi ni sh Dates

The Actual Start and Actual Finish dates for each activity currently in-
progress or conpleted activities.

2.6.3.2 Ti me Conpl etion

The estimated Remai ning Duration for each activity in-progress. Tine-based
progress cal cul ati ons nmust be based on Renmaining Duration for each activity.

2.6.3.3 Cost Conpl etion

The earnings for each activity started. Paynent shall be based on earnings
for each in-progress or conpleted activity. Paynent for individual activities
shall not be made for work that contains quality defects. A portion of the
overal | project anpbunt may be retai ned based on del ays of activities.

2.6.3.4 Logi ¢ Changes

Al'l logic changes pertaining to Notice to Proceed on change orders, change
orders to be incorporated into the schedule, contractor proposed changes in
wor k sequence, corrections to schedule |ogic for out-of-sequence progress, |ag
durations, and other changes that have been made pursuant to contract

provi sions shall be specifically identified and di scussed.

2.6.3.5 O her Changes

O her changes required due to delays in conpletion of any activity or group of
activities are those del ays beyond the Contractors control such as strikes and
unusual weather. Also included are del ays encountered due to subnmittals,
Government Activities, deliveries or work stoppage whi ch makes re-planning the
wor k necessary, and when the schedul e does not represent the actua

prosecuti on and progress of the work.

2.7 REQUESTS FOR Tl ME EXTENSI ONS

In the event the Contractor requests an extension of the contract conpletion
date, he shall furnish such justification, project schedule data and
supporting evidence as the Contracting Oficer may deem necessary for a
determ nation as to whether or not the Contractor is entitled to an extension
of time under the provisions of the contract. Subm ssion of proof of delay,
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based on revised activity logic, duration, and costs (updated to the specific
date that the delay occurred) is obligatory to any approvals.

2.7.1 Justification of Delay

The project schedule must clearly display that the Contractor has used, in
full, all the float tinme available for the work involved with this request.
The Contracting Officer's determnation as to the nunber of allowabl e days of
contract extension, shall be based upon the project schedul e updates in effect
for the time period in question and other factual information. Actual delays
that are found to be caused by the Contractor's own actions, which result in

t he extension of the schedule, shall not be a cause for a tinme extension to
the contract conpletion date

2.7.2 Submi ssi on Requi renents

The Contractor shall submt a justification for each request for a change in
the contract conpletion date of under two weeks based upon the nobst recent
schedul e update at the time of the Notice to Proceed or constructive direction
i ssued for the change. Such a request shall be in accordance with the

requi renents of other appropriate Contract O auses and shall include, as a

m ni mum

a. Alist of affected activities, with their associ ated project
schedul e activity nunber.

b. A brief explanation of the causes of the change.
c. An analysis of the overall inpact of the changes proposed.
d. A sub-network of the affected area.

Activities inpacted in each justification for change shall be identified by a
uni que activity code contained in the required data file.

2.7.3 Addi ti onal Subm ssion Requirenents

For any request for time extension for over 2 weeks, the Contracting O ficer
may request an interimupdate with revised activities for a specific change
request. The Contractor shall provide this disk within 4 days of the
Contracting O ficer's request.

2.8 DI RECTED CHANGES

If Notice to Proceed (NTP) is issued for changes prior to settlement of price
and/or tine, the Contractor shall submt proposed schedule revisions to the
Contracting O ficer within 2 weeks of the NIP being issued. The proposed
revisions to the schedule will be approved by the Contracting Oficer prior to
i nclusion of those changes within the project schedule. If the Contractor
fails to submt the proposed revisions, the Contracting O ficer may furnish
the Contractor suggested revisions to the project schedule. The Contractor
shal | include these revisions in the project schedule until the Contractor
subm ts revisions, and final changes and inpacts have been negotiated. |If the
Contractor has any objections to the revisions furnished by the Contracting
Oficer, then the Contractor shall advise the Contracting Officer within 2
weeks of receipt of the revisions. Regardless of the objections, the
Contractor will continue to update their schedule with the Contracting
Oficer's revisions until a nutual agreement in the revisions may be made. |If
the Contractor fails to subnmit alternative revisions within 2 weeks of receipt
of the Contracting Oficer's proposed revisions, the Contractor will be deened
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to have concurred with the Contracting O ficer's proposed revisions. The
proposed revisions will then be the basis for an equitable adjustnment for
performance of the work.

2.9 OMERSH P OF FLOAT

Fl oat available in the schedule, at any time, shall not be considered for the
excl usi ve use of either the Government or the Contractor.

2.10 NAS DATA

The Contractor shall provide the Government with the neans to electronically
transfer all required NAS data into its ADP equi pnment and schedul e software,
such that it can independently obtain and process the information. The
Contractor may use network analysis software different fromthat used by the
Contracting O ficer in the Resident Ofice. Under this alternative, the
Contractor shall furnish the follow ng

NAS data that conmplies with the Scheduling System Data Exchange For nat
(SDEF). This is a standard ASCI1 format for exchanging scheduling data and is
conpati ble with our resident managenent system Many software devel opers are
usi ng SDEF. The SDEF specifications are in a separate publication, available
fromthe Internet WWVCECER AARMY. M L/ PL/ SDEF.

END OF SECTI ON
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SECTI ON 01330
SUBM TTAL PROCEDURES
PART 1 CGENERAL
1.1 CONTRCL AND SCHEDULI NG OF SUBM TTALS
1.1.1 Submittal Coordination Meeting

After the preconstruction conference and before any submttals are sent to the
Contracting O ficer’'s Representative (COR), with the exception of Division 1
submttals, the Contractor shall nmeet with the COR and provide and further
devel op an approved prelimnary submttal register (ENG FORM 4288). During
the nmeeting all required itenms will be identified and grouped into three

cat egori es:

Gover nent Approved (GA)

CGovernment approval is required for extensions of design, critical materials,
vari ations/devi ati ons, an "or equal" decision, equipnment whose conpatibility
with the entire system nust be checked, architectural itens such as Col or
Charts/Patterns/ Textures, and other itens as designated by the COR. Wthin
the terms of the Contract C ause entitled "Specifications and Draw ngs for
Construction,"” these submittals will be acted on as "shop draw ngs."

For Information Only (FIO

Submittals not requiring Government approval will be for information only.
These are itenms such as Installation Procedures, Certificates of conpliance,
Samples, Qualifications, etc. Wthin the ternms of the Contract C ause
entitled "Specifications and Drawi ngs for Construction,” these submittals wll
not be acted on as "shop draw ngs."

Those itens that can be visually inspected by the Contractor’s Quality
Control Representative (CQC) on site or are provided to the Governnent
other than with an ENG Form 4025: The itens that fall into this category
shall remain on the register but shall not be submitted to the COR  For
these itens, the “C assification” colum on the subnmittal register shall
remai n bl ank.

1.1.2 Final Submttal Register

The final submittal register shall be coordinated with the progress schedul e
and subnmitted within 40 days of Notice to Proceed. |In preparing the final
docunent, adequate tinme (m ni mum of 30 days) shall be allowed for review and
approval, and possible resubnmittal of each itemon the register.

1.1.3 Submittal Register Updates
The Contractor's quality control representative shall reviewthe listing at
| east every 30 days and take appropriate action to maintain an effective

system Copies of updated or corrected listings shall be submitted to the COR
at least every 30 days in the quantity specified.
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1.2 SUBM TTAL TYPES

Thr oughout these specifications subnittals may be identified with the prefix
"SD' (submittal data) followed by a nunber (category, i.e., data, draw ngs,
reports, etc.). This is for bookkeeping and record sorting in the system

SD-01 Data

Submittal s which provide cal cul ati ons, descriptions, or documentation regarding
t he work.

SD- 04 Dr awi ngs

Submittal s which graphically show rel ati onship of various conmponents of the
wor k, schematic di agranms of systens, details of fabrication, |ayouts of
particul ar el ements, connections, and other relational aspects of the work.

SD-06 I nstructions

Preprinted material describing installation of a product, systemor materi al
i ncluding special notices and material safety data sheets, if any, concerning
i npedances, hazards, and safety precautions.

SD- 07 Schedul es

Tabul ar lists showing | ocation, features, or other pertinent information
regardi ng products, materials, equipnent, or conponents to be used n the work.

SD- 08 St atements

A docunment, required of the Contractor, or through the Contractor froma
subcontractor, supplier, installer, or manufacturer to confirmthe quality or
orderly progression of a portion of the work by documenting procedures,
acceptability of nethods or personnel, qualifications, or other quality
verifications.

SD- 09 Reports

Reports of inspections or tests, including analyses and interpretation of test
results. Each report shall be properly identified. Test methods used shall be
identified and test results shall be recorded.

SD- 13 Certificates

Statement signed by an official authorized to certify on behalf of the
manuf acturer that a product, systemor material neets specified

requi renents. The statement must be dated after the award of this contract
and state the Contractor's nane and address, project and | ocation, and |i st
specific requirenments which are being certified.

SD- 14 Sanpl es

Fabri cated and/ or unfabricated physical exanples of materials, products,
and/ or units of work as conplete units or as portions of units.
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SD- 18 Records

Docunmentation to record conpliance with technical or adm nistrative
requi renents.

SD-19 (Operation and Mi ntenance Manual s
Data which fornms a part of an operation and mai nt enance manual

Submittals required by the Contract C auses and ot her non-technical parts of the
contract are not necessarily included in this section. These type of submttals
can be added to the register before or during the submttal coordination

nmeeti ng.

1.3 APPROVED SUBM TTALS

The approval of submittals by the COR shall not be construed as a conplete
check, but will indicate only that the general nethod of construction
materials, detailing and other information are satisfactory. Approval wll
not relieve the Contractor of the responsibility for any error which may

exi st. The Contractor, under the CQC requirenents of this contract, is
responsi bl e for the dinmensions and design of adequate connections, details,
and satisfactory construction of all work. After submittals have been
approved by the COR, no resubmttal for the purpose of substituting materials
or equi prent will be given consideration

1.4 Dl SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the COR and pronptly
furnish a corrected submttal in the format and nunber of copies specified for
the initial submttal. |If the Contractor considers any correction indicated
on the submttals to constitute a change to the contract, witten notice, as
requi red under the Contract O ause entitled "Changes," shall be given to the
COR

1.5 PAYMENT

Separate paynent will not be made for submttals, and all costs associated
therein shall be included in the applicable unit prices or lunp sumprices
contained in the schedule. Paynment will not be made for any material or
equi prent whi ch does not conply with contract requirenents.

PART 2 PRODUCTS (Not Appl i cabl e)
PART 3 EXECUTI ON
3.1 GENERAL

Prior to submittal, all itenms shall be checked and approved by the
Contractor's CQC and each itemof the submittal shall be stanped, signed, and
dated. Each respective transmttal form (ENG Form 4025) shall be signed and
dated by the CQC certifying that the acconpanying submttal conplies with the
contract requirenments. This procedure applies to all submittals. Subnittals
shall include itens such as: Contractor's, manufacturer's, or fabricator's
drawi ngs; descriptive literature including, but not limted to, catal og cuts,
di agranms; operating charts or curves; test reports; test cylinders; sanples;
&M manual s including parts lists; certifications; warranties and ot her such
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required itenms. Units of weights and nmeasures used on all submttals shall be
the sane as the contract drawi ngs. Each submittal shall be conplete and in
sufficient detail to allow ready determ nati on of conpliance with contract
requi renents. GA submittals shall be schedul ed and nade prior to the
acquisition of the material or equi pnent covered thereby. The COR may request
submittals in addition to those |listed when deenmed necessary to adequately
describe the work covered in the respective sections. The Contractor shal

mai ntain a conplete and up-to-date file of all submttals/itens on site for
use by both the Contractor and the CGovernnent.

3.2 SUBM TTAL REG STER (ENG For m 4288)

The submittal register - ENG Form 4288 — for Divisions 2 through 16 shall be
devel oped by the Contractor prior to the submttal coordination neeting and
list each item of equipnent and material for which submittals are required in
t he Technical Specifications. (See paragraph SUBM TTALS at the begi nning of
each specification section.) The Governnent will prepare ENG Form 4288 for
submttals required in Division 1. (Submittal register forms for Division 1
and a bl ank form ENG 4288 are attached in APPENDI X A at the end of this
specification section.) The Contractor shall approve all itens listed on the
submttal register. During the subnmittal coordination neeting, a prelimnary
submttal register will be created by annotating this Form 4288. \en the
final submittal register is submtted for approval, the Contractor shal
conplete the colum entitled “Item No.” and all data under “Contractor
Schedul e Dates” and return five conpleted copies to the COR for approval. The
Contractor shall reviewthe list to ensure its conpl eteness and may expand
general category listings to show individual entries for each item The
nunbers in colum “ltem No.” are to be assigned sequentially starting with "1"
for each specification section. DO NOT preassign transmittal nunbers when
preparing the submittal register. When a conflict exists between the
submttal register and a submittal requirenment in the technical sections,
other than those subnmittals referenced in Paragraph 3.9: Field Test Reports,

t he approved submittal register shall govern. The prelimnary, and then the
final approved submttal register, will beconme the scheduling docunents and
wi |l be updated nonthly and used to control submittals throughout the life of
the contract. Names and titles of individuals authorized by the Contractor to
approve shop drawi ngs shall be submitted to CORwith the final 4288 form
Supplier or subcontractors certifications are not acceptable as neeting this
requi renent.

3.3 SCHEDULI NG

Submittals covering conponent itens formng a system or itenms that are
interrelated, shall be coordinated and submtted concurrently. Certifications
shall be submitted together with other pertinent information and/or draw ngs.
Addi ti onal processing tine beyond 30 days, or nunber of copies, may be shown
by the COR on the submittal register or may be added by the COR during the
coordi nation neeting. No delays, damages, or tine extensions will be all owed
for tine lost due to the Contractor not properly scheduling and providing
subm ttals.

3.4 TRANSM TTAL FORM ( ENG For m 4025)

Transmittal Form 4025 (sanple at end of this section) shall be used for

subm tting both GA and FIO submttals in accordance with the instructions on
the reverse side of the form Transmittal nunbers shall be assigned
sequentially. Electronic generated 4025 forns shall be printed on carbonl ess
paper and be a reasonable facsinle of the original 4025. |If electronic forns
are not used, the original 4025 forns shall be used (do not photo copy) and
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will be furnished by the COR  These forms shall be filled in conpletely prior
to submittal. Special care shall be exercised to ensure proper listing of the
speci fication paragraph and/or sheet nunber of the contract draw ngs pertinent
to the data submtted for each item. Each submttal itemshall be |isted
separately on the form nam ng subcontractor, supplier, or manufacturer
appl i cabl e specification paragraph nunber(s), draw ng/sheet nunber, pay item
nunber, and any other information needed to identify the item define its use,
and locate it in the work. One or nore 4025 fornms nay be used per

speci fication section, however, DO NOT include nore than one specification
section per transmttal

3.5 CROSS- REFERENCE ( SUBM TTAL REGQ STER/ ENG FORM 4025)

To provide a cross-reference between the approved submittal register and
transmttal fornms, the Contractor shall record the "transmittal nunbers”
assigned when submtting itenms. The item nunbers of submittal register shal
correspond to the item nunbers on ENG Form 4025

3.6 SUBM TTAL PROCEDURE
3.6.1 Ceneral

Shop drawi ngs with 4025 forns shall be submitted in the nunber of copies
speci fied in subparagraphs "CGovernnent Approved Submittal s" and "Information
Only Submittals,” or as indicated on the submttal register in the “Remarks”
colum. Subnmit a conplete collated “reviewers copy” with one 4025 form and
attachnments (not originals). The remaining copies (4 for GA, 2 for FIO of
4025 forms and attachnments shall not be collated. This would not apply to a
series of draw ngs.

3.6.2 Approval of Submittals by the Contractor

Before submittal to the COR the Contractor shall review and correct shop
drawi ngs prepared by subcontractors, suppliers, and itself, for conpleteness
and conpliance with plans and specifications. The Contractor shall not use
red markings for correcting material to be submtted. Red markings are
reserved for COR s use. Approval by the Contractor shall be indicated on each
shop drawi ng by an approval stanp containing information as shown in this
section. Submittals not conforming to the requirenents of this section wll
be returned to the Contractor for correction and resubnittal

3.6.3 Variations

For submittals which include proposed variations requested by the Contractor
colum “h” of ENG Form 4025 shall be checked and the submttal shall be
classified as GA, and subnmitted accordingly. The Contractor shall set forth
inwiting the justification for any variations and annotate such variations
on the transmttal formin the REMARKS bl ock. Variations are not approved
unl ess there is an advantage to the Government. The CGovernnent reserves the
right to rescind i nadvertent approval of submittals containing unnoted
vari ati ons.

3.6.4 Drawi ngs
Each drawi ng shall be not nore than 28 inches high by 40 inches wide, with a
title block in |lower right hand corner and a 3 by 4 inch clear area adjacent.

The title block shall contain the subcontractor's or fabricator's nane,
contract nunber, description of iten(s), bid itemnunber, and a revision
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bl ock. Provide a blank margin of 3/4 inch at bottom 2 inches at left, and
1/2 inch at top and right. \Were drawings are submtted for assenblies of
nore than one piece of equipnent or systens of conponents dependent on each
other for conpatible characteristics, conplete information shall be submitted
on all such related conponents at the sane tinme. The Contractor shall ensure
that information is conplete and that sequence of drawi ng submttal is such
that all information is available for review ng each drawi ng. Draw ngs for
all items and equi prent, of special manufacture or fabrication, shall consist
of complete assenbly and detail drawings. Al revisions after initial

subm ttal shall be shown by nunber, date, and subject in revision block

3.6.4.1 Subnmittals Containing Drawi ngs Larger than 11 inch by 17 inch:

For GA submittals containing drawings |larger than 11 inch by 17 inch, one
reproduci bl e and one blue Iine copy will be required to be submtted with five
copi es of the ENG Form 4025. The marked-up reproduci bl e (and/or any review
comment s contai ned on the page-size conment sheet(s) at the CGovernnent's
option) will be returned to the Contractor upon review. Three copies of blue
line drawi ngs (generated fromthe revi ewed reproduci ble) will be provided to
the Governnment within 10 days of Contractor's receipt of the revi ewed
reproduci ble. The Contractor shall not incorporate approved work into the
project until the Government has received the three blue Iine copies. The
Contractor shall use the nmarked-up reproduci ble to nake any additional copies
as needed. For FIO submttals, one reproducible and two blue Iine copies wll
be required to be submtted with the appropriate nunber of copies of ENG Form
4025.

3.6.5 Printed Materi al

Al'l requirenments for shop drawi ngs shall apply to catalog cuts, illustrations,
printed specifications, or other data submtted, except that the 3 inch by 4
inch clear area adjacent to the title block is not mandatory. |napplicable

portions shall be marked out and applicable itenms such as nodel nunbers,
sizes, and accessories shall be indicated by arrow or highlighted.

3.7 SAWMPLES REQUI RI NG LABCRATORY ANALYSI S

See Section 01451CONTRACTOR QUALI TY CONTROL for procedures and address for
sanpl es requiring Governnent testing.

3.8 SAMPLES REQUI RI NG VI SUAL | NSPECTI ON

Sanpl es requiring only physical inspection for appearance and suitability
shal |l be coordinated with the on-site Governnent quality assurance
representative (QAR).

3.9 FIELD TEST REPORTS

Routine tests such as soil density, concrete deliveries, repetitive pressure
testing shall be delivered to the QAR with the daily Quality Control reports.
See SECTI ON 01451 CONTRACTOR QUALI TY CONTROL.

3.10 CONTROL OF SUBM TTALS

The Contractor shall carefully control his procurenent operations to ensure

that each individual submttal is nmade on or before the Contractor schedul ed
subm ttal date shown on the approved "Submttal Register."
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3.11 GOVERNMENT APPROVED SUBM TTALS ( GA)

The Contractor shall submit 5 copies of GA submittals with 5 correspondi ng
4025 forms. Upon conpletion of GA submittal review, copies as specified bel ow
will be marked with an action code, dated, and returned to the Contractor.

See “Draw ngs” above for special instructions if drawings |arger than size 11
inch by 17 inch are used.

3.11.1 Processing of GA Submittals
Submittals will be reviewed and processed as foll ows:

a. Approved as Submitted (Action Code "A"): Shop draw ngs which can be
approved wi thout correction will be stanped "Approved" and two copies will be
returned to the Contractor. No resubmittal required.

b. Approved Except as Noted (Action Code "B"): Shop draw ngs which have
only mnor discrepancies will be annotated in red to indicate necessary
corrections. Marked material will be stanped "Approved Except as Noted" and
two copies returned to the Contractor for correction. No resubmttal
required.

c. Approved Except as Noted (Action Code "C'): Shop drawi ngs which are
i nconplete or require nore than mnor corrections will be annotated in red to
i ndi cate necessary corrections. Mrked material will be stanped " Approved
Except as Noted - Resubm ssion Required" and two copies returned to the
Contractor for correction. Resubmittal of only those itens needing correction
required.

d. Disapproved (Action Code "E"): Shop drawi ngs which are fundanmental ly
in error, cover wong equi prment or construction, or require extensive

corrections, will be returned to the Contractor stanped "D sapproved.” An
explanation will be furnished on the submtted material or on ENG Form 4025
i ndi cating reason for disapproval. Conplete resubmttal required.

e. Resubmittal will not be required for shop draw ngs stanped "A" or "B"
unl ess subsequent changes are made by Contractor or a contract nodification.
For shop drawi ngs stanmped "C' or "E," Contractor shall make corrections
requi red, note any changes by dating the revisions to correspond with the
change request date, and pronptly resubmt the corrected material.
Resubnmittal s shall be associated with the “parent” by use of sequential al pha
characters (for exanple, resubmttal of transmittal 8 will be 8A 8B, etc).
Government costs incurred after the first resubmttal nmay be charged to the
Contractor.

3.12 | NFORVATI ON ONLY SUBM TTALS (FI O

The Contractor shall submt three copies of data and four copies of ENG Form
4025. FIO subnmittals will not be returned. Governnent approval is not
required on FIO submttals. These submittals will be used for information

pur poses. The Governnent reserves the right to require the Contractor to
resubmt any itemfound not to conply with the Contract. This does not
relieve the Contractor fromthe obligation to furnish material conforming to
the plans and specifications and will not prevent the COR fromrequiring
renoval and replacenment if nonconform ng material is incorporated in the work.
This does not relieve the Contractor of the requirement to furnish sanples for
testing by the Governnment |aboratory or check testing by the Government in

t hose instances where the technical specifications so prescribe.
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3.12.1 Processing of FIO Subnittals

FI O submttals shall be submitted prior to delivery of the material or

equi prent to the job site. ENG Form 4025 shall be marked with the words
"contractor approved - information copy only" in the REMARKS bl ock of the
form Submittals will be nonitored and spot checks made. Wen such checks

i ndi cate nonconpliance, the Contractor will be notified by the sane net hod
used for GA submittals. Resubmittal of nonconforming FIO submittals shall be
reclassified GA and shall be in five copies.

3.13 CONTRACTOR APPROVAL STAMP

The stanmp used by the Contractor on the subnmittal data to certify that the
subm ttal neets contract requirenents shall be simlar to the follow ng:

CONTRACTOR:

CONTRACT NUMBER
CONTRACTCRS REVI EW STAMP

TRANSM TTAL NUMBER MAXI MUM Sl ZE:
| TEM NUMBER
SPECI FI CATI ON SECTI ON 3 I NCHES BY 3 | NCHES

PARAGRAPH NUMBER
APPROVED AS SUBM TTED
APPROVED W TH CORRECTI ONS AS
NOTED

SI GNATURE:
TI TLE:

DATE
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SECTI ON 01451

CONTRACTOR QUALI TY CONTRCL

PART 1 GENERAL

1.

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
designation only.

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM D 3740 (1996) M ni mum Requi renents for Agencies
Engaged in the Testing and/or |nspection of
Soil and Rock as Used in Engi neering Design
and Construction

ASTM E 329 (1995b) Agenci es Engaged in the Testing
and/ or Inspection of Materials Used in
Construction

.2 PAYMENT

Separate paynent will not be made for providing and maintaining an effective
Quality Control program and all costs associated therewith shall be

i ncluded in the applicable unit prices or lunp-sumprices contained in the
Bi ddi ng Schedul e.

PART 2 PRCDUCTS (NOT APPLI CABLE)

PART 3 EXECUTI ON

3.

1 GENERAL

The Contractor is responsible for quality control and shall establish and
mai ntain an effective quality control systemin conpliance with the Contract
Clause titled "lInspection of Construction.” The quality control system
shal | consist of plans, procedures, and organization necessary to produce an
end product, which conplies with the contract requirenments. The system
shal |l cover all construction operations, both onsite and offsite, and shal
be keyed to the proposed construction sequence. The project superintendent
will be held responsible for the quality of work on the job and is subject
to renmoval by the Contracting Oficer for non-conpliance with quality

requi renents specified in the contract.

.2 QUALI TY CONTROL PLAN

2.1 Cener al

The Contractor shall furnish for review by the Governnent, not later than 10
days after receipt of notice to proceed, the Contractor Quality Control

(CQ) Plan proposed to inplenent the requirenents of the Contract C ause
titled "I nspection of Construction.” The plan shall identify personnel
procedures, control, instructions, test, records, and forns to be used. The
Government will consider an interimplan for the first 60 days of operation.
Construction will be permitted to begin only after acceptance of the CQC

Pl an or acceptance of an interimplan applicable to the particular feature
of work to be started. Work outside of the features of work included in an
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accepted interimplan will not be permtted to begin until acceptance of a
CQC Pl an or another interimplan containing the additional features of work
to be started.

3.2.2 Content of the CQC Pl an
The CQC Plan shall include, as a mninum the following to cover al
construction operations, both onsite and offsite, including work by
subcontractors, fabricators, suppliers, and purchasing agents:

a. A description of the quality control organization, including a
chart showi ng lines of authority and acknow edgnment that the CQC

staff shall inplenent the three phase control systemfor al
aspects of the work specified. The staff shall include a CQC
Syst em Manager who shall report to the project manager. |If the

proj ect manager and project superintendent are the sanme person, the
CQC System Manager shall report to someone higher in the
Contractor’s organi zati on than the project nanager

b. The nane, qualifications (in resunme format), duties,
responsibilities, and authorities of each person assigned a CQC
functi on.

c. A copy of the letter to the CQC System Manager signed by an
aut hori zed official of the firmwhich describes the
responsibilities and del egates sufficient authorities to adequately
performthe functions of the CQC System Manager, including
authority to stop work which is not in conpliance with the
contract. The CQC System Manager shall issue letters of direction
to all other various quality control representatives outlining
duties, authorities, and responsibilities. Copies of these letters
shal | al so be furnished to the Governnent.

d. Procedures for scheduling, review ng, certifying, and managi ng
subm ttals, including those of subcontractors, offsite fabricators,
suppliers, and purchasing agents. These procedures shall be in
accordance with Section 01330 SUBM TTAL PROCEDURES.

e. Control, verification, and acceptance testing procedures for each
specific test to include the test nanme, specification paragraph
requiring test, feature of work to be tested, test frequency, and
person responsi ble for each test. (Laboratory facilities will be
approved by the Contracting O ficer.)

f. Procedures for tracking preparatory, initial, and followup control
phases and control, verification, and acceptance tests including
docunent ati on.

g. Procedures for tracking construction deficiencies from
identification through acceptable corrective action. These
procedures shall establish verification that identified
defici enci es have been corrected.

h. Reporting procedures, including proposed reporting formats.

i. Alist of the definable features of work. A definable feature of
work is a task which is separate and distinct fromother tasks, has
separate control requirenents, and may be identified by different
trades or disciplines, or it my be work by the sane trade in a
different environnent. Although each section of the specifications
may generally be considered as a definable feature of work, there
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are frequently nore than one definable feature under a particul ar
section. This list will be agreed upon during the coordination
nmeeti ng.

3.2.3 Acceptance of Plan

Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on

sati sfactory perfornmance during the construction. The Governnent reserves
the right to require the Contractor to make changes in his CQC Plan and
operations including renmoval of personnel, as necessary, to obtain the
quality specified.

3.2. 4 Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the
Contracting Oficer in witing of any proposed change. Proposed changes are
subj ect to acceptance by the Contracting Oficer.

3.3 COORDI NATI ON MEETI NG

After the Preconstruction Conference, before start of construction, and
prior to acceptance by the CGovernnent of the CQC Plan, the Contractor shall
meet with the Contracting Officer or Authorized Representative and discuss
the Contractor's quality control system The CQC Plan shall be submtted
for review a mnimumof 5 cal endar days prior to the Coordi nati on Meeti ng.
During the nmeeting, a nmutual understanding of the systemdetails shall be
devel oped, including the fornms for recording the CQC operations, control
activities, testing, admnistration of the systemfor both onsite and
offsite work, and the interrelationship of Contractor's Managenent and
control with the Governnment's Quality Assurance. Mnutes of the neeting
shal | be prepared by the Governnent and signed by both the Contractor and
the Contracting Officer. The mnutes shall becone a part of the contract
file. There may be occasi ons when subsequent conferences will be called by
either party to reconfirm mutual understandi ngs and/or address deficiencies
in the CQC system or procedures which may require corrective action by the
Contractor.

3.4 QUALI TY CONTROL ORGANI ZATI ON
3.4.1 Cener al

The requirenents for the CQC organi zation are a CQC System Manager and
sufficient number of additional qualified personnel to ensure contract
conpliance. The Contractor shall provide a CQC organization that shall be
at the site at all times during progress of the work and with conplete
authority to take any action necessary to ensure conpliance with the
contract. Al CQC staff nenbers shall be subject to acceptance by the
Contracting O ficer.

3.4.2 CQC Syst em Manager

The Contractor shall identify as CQC System Manager an individual within the
onsite work organization who shall be responsible for overall managenent of
CQC and have the authority to act in all CQC matters for the Contractor.

The CQC System Manager shall be a graduate engi neer, graduate architect, or
a graduate of construction nmanagenent, with a mnimumof 5 years

constructi on experience on construction simlar to this contract or a
construction person with a mnimumof 10 years in related work. This CQC
System Manager shall be on the site at all times during construction and
shal | be enpl oyed by the prime Contractor. The CQC System Manager shall be
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assigned no other duties. An alternate for the CQC System Manager shall be
identified in the plan to serve in the event of the System Manager's
absence. The requirenments for the alternate shall be the same as for the
desi gnat ed CQC Syst em Manager .

3.4.3 CQC Per sonnel

In addition to CQC personnel specified el sewhere in the contract, the
Contractor shall provide as part of the CQC organi zati on specialized
personnel to assist the CQC System Manager for the foll owi ng areas:

el ectrical, nechanical, structural, fire protection, and architectural.
These individuals may be enpl oyees of the prine or subcontractor; be
responsi ble to the CQC System Manager; be physically present at the
construction site during work on their areas of responsibility; have the
necessary educati on and/or experience in accordance with the experience
matrix listed herein. These individuals may perform other duties but nust
be allowed sufficient time to performtheir assigned quality control duties
as described in the Quality Control Pl an.

Experience Matrix

Ar ea Qualifications

A | Mechani cal G aduat e Mechani cal Engineer with 2 years
experience or person with 5 years rel ated
experi ence

B [ El ectri cal Graduate Electrical Engineer with 2 years rel ated
experience or person with 5 years rel ated
experi ence

C | Structural Graduate Structural Engineer with 2 years
experience or person with 5 years rel ated
experi ence

D [ Architectural Graduate Architect with 2 years experience or
person with 5 years rel ated experience

E|Fire Protection

F | Concrete, Pavenents Materials Technician with 2 years experience for
and Soils the appropriate area
G | Hazardous Materials Lead- based pai nt/asbest os abat enent supervi sors,

wor kers, certified industrial hygienist, test |ab,
and abatenent contractor each with 5 years
experi ence.

3.4.4 Additional Requirenent

In addition to the above experience education requirenents the CQC System
Manager shall have conpleted the course entitled "Construction Quality
Managenent For Contractors". This course is periodically offered at AGC
of fices throughout the state of Washi ngton and Oregon.
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3.4.5 Organi zati onal Changes

The Contractor shall maintain the CQC staff at full strength at all tinmes.
VWhen it is necessary to nmake changes to the CQC staff, the Contractor shal
revise the CQC Plan to reflect the changes and submt the changes to the
Contracting O ficer for acceptance.

3.5 SUBM TTALS

Submittals shall be nade as specified in Section 01330 SUBM TTAL PROCEDURES.
The CQC organi zation shall be responsible for certifying that all submittals
are in conpliance with the contract requirenents.

3.6 CONTROL

Contractor Quality Control is the means by which the Contractor ensures that
the construction, to include that of subcontractors and suppliers, conplies
with the requirenents of the contract. At |east three phases of control
shal | be conducted by the CQC System Manager for each definable feature of
work as foll ows:

3.6.1 Prepar at ory Phase

Thi s phase shall be performed prior to begi nning work on each definable
feature of work, after all required plans/docunents/materials are
approved/ accepted, and after copies are at the work site. This phase shal
i ncl ude:

a. A review of each paragraph of applicable specifications.
b. A review of the contract draw ngs.

c. A check to assure that all materials and/or equipnent have been
tested, submtted, and approved.

d. Review of provisions that have been made to provide required
control inspection and testing.

e. Exam nation of the work area to assure that all required
prelimnary work has been conpleted and is in conpliance with the
contract.

f. A physical examination of required materials, equipnent, and sanple
work to assure that they are on hand, conformto approved shop
drawi ngs or subnmitted data, and are properly stored.

g. A review of the appropriate activity hazard anal ysis to assure
safety requirenents are net.

h. Discussion of procedures for controlling quality of the work
including repetitive deficiencies. Document construction
tol erances and wor kmanshi p standards for that feature of work.

i. A check to ensure that the portion of the plan for the work to be
performed has been accepted by the Contracting Oficer

j. Discussion of the initial control phase.

k. The Governnent shall be notified at [east 48 hours in advance of
begi nning the preparatory control phase. This phase shall include
a nmeeting conducted by the CQC System Manager and attended by the
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3.

3.

superintendent, other CQC personnel (as applicable), and the
foreman responsible for the definable feature. However, there may
be nore than one definable feature under a section of the
specifications, i.e., nechanical, electrical, etc. Invite the
government’s representative to each neeting. The results of the
preparatory phase actions shall be docunented by separate m nutes
prepared by the CQC System Manager and attached to the daily CQC
report. The Contractor shall instruct applicable workers as to the
acceptable |l evel of workmanship required in order to neet contract
speci fications.

6.2 Initial Phase

Thi s phase shall be acconplished at the begi nning of a definable feature of
work. The follow ng shall be acconpli shed:

a. A check of prelimnary work to ensure that it is in full conpliance
with contract requirenents. Review mnutes of the preparatory
nmeeti ng.

b. Verify adequacy of controls to ensure full contract conpliance.
Verify required control inspection and testing.

c. Establish level of workmanship and verify that it nmeets m ni num
accept abl e wor kmanshi p standards. Conpare with required sanple
panel s as appropri ate.

d. Resolve all differences.

e. Check safety to include conpliance with and upgrading of the safety
pl an and activity hazard analysis. Review the activity analysis
with each worker.

f. The CGovernnent shall be notified at |east 48 hours in advance of
beginning the initial phase. Separate minutes of this phase shal
be prepared by the CQC System Manager and attached to the daily CQC
report. Exact location of initial phase shall be indicated for
future reference and conparison with foll ow up phases.

g. The initial phase should be repeated for each new crew to work
onsite, or any tine acceptable specified quality standards are not
bei ng mnet.

6.3 Fol | ow- up Phase

Daily checks shall be perforned to assure control activities, including
control testing, are providing continued conpliance with contract

requi renents, until conpletion of the particular feature of work. The
checks shall be nmade a matter of record in the CQC docunentation. Fina
foll owup checks shall be conducted and all deficiencies corrected prior to
the start of additional features of work which may be affected by the
deficient work. The Contractor shall not build upon nor conceal non-

conf orm ng worKk.

.6.4 Additional Preparatory and Initial Phases

Addi ti onal preparatory and initial phases shall be conducted on the sane
definable features of work if the quality of on-going work is unacceptable,
if there are changes in the applicable CQC staff, onsite production
supervision or work crew, if work on a definable feature is resuned after a
substantial period of inactivity, or if other problens devel op

DACAG7- 99- B- 0039 01451-6



99038/ HNTB GIKZ 92-0014
Convert Hangar to Washrack - BLDG 1019

3.7 TESTS
3.7.1 Testing Procedure

The Contractor shall performspecified or required tests to verify that
control measures are adequate to provide a product which conforms to
contract requirenents, see Table 1 — M ninmum Testing, attached at the end of
this specification section. Upon request, the Contractor shall furnish to

t he Governnent duplicate sanples of test specinmens for possible testing by
the Governnment. Testing includes operation and/or acceptance tests when
specified. The Contractor shall procure the services of a Corps of

Engi neers approved testing | aboratory or establish an approved testing

| aboratory at the project site. The Contractor shall performthe follow ng
activities and record and provide the foll ow ng data:

a. Verify that testing procedures conply with contract requirenents.

b. Verify that facilities and testing equi pnent are avail abl e and
conmply with testing standards.

c. Check test instrument calibration data against certified standards.

d. Verify that recording forns and test identification control nunber
system including all of the test docunmentation requirenents, have
been prepared.

e. Results of all tests taken, both passing and failing tests, shal
be recorded on the CQC report for the date taken. Specification
par agraph reference, |ocation where tests were taken, and the
sequential control number identifying the test shall be given. If
approved by the Contracting Oficer, actual test reports may be
submtted later with a reference to the test nunber and date taken
An information copy of tests performed by an offsite or conmerci al
test facility shall be provided directly to the Contracting
Oficer. Failure to submit tinely test reports as stated may
result in nonpaynment for related work perforned and di sapproval of
the test facility for this contract.

3.7.2 Testing Laboratories
3.7.2.1 Capabi lity Check

The CGovernnent reserves the right to check | aboratory equi pnent in the
proposed | aboratory for conpliance with the standards set forth in the
contract specifications and to check the | aboratory technician's testing
procedures and techni ques. Costs of testing the Contractor Laboratory
facilities for Government acceptance shall be borne by the Contractor
Laboratory facilities, including personnel and equi pnent, utilized for
testing soils, concrete, asphalt and steel shall neet criteria detailed in
ASTM D 3740 and ASTM E 329, and be accredited by the American Associ ation
of Laboratory Accreditation (AALA), National Institute of Standards and
Technol ogy (NI ST), National Voluntary Laboratory Accreditati on Program
(NVLAP), the American Association of State H ghway and Transportation
Oficials (AASHTO, or other approved national accreditation authority.
Al'l personnel performng concrete testing shall be certified by the
American Concrete Institute (ACl). The contractor shall submt
docunent ati on showi ng the AALA, or other approved testing facility,
certification, personnel ACl certifications, and the name and work

experi ence of the Regi stered Professional Engineer on the staff.
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3.7.3 Onsite Laboratory

The CGovernnent reserves the right to utilize the Contractor's control
testing | aboratory and equi pment to nmake assurance tests and to check the
Contractor's testing procedures, techniques, and test results at no
additional cost to the Governnent.

3.7. 4 Furni shing or Transportation of Sanples for Testing

Costs incidental to the transportation of sanples or materials will be
borne by the Contractor. Sanples of materials for test verification and
acceptance testing by the Government shall be delivered to the Corps of
Engi neers Division Laboratory, f.o.b., at the foll ow ng address:

U S. Arny Corps of Engineers
Materials Testing Center

WAt erways Experinent Station
3909 Hall Ferry Road

Vi cksburg, Ms 39180-6199
Phone: (610) 634-3974

ATTN: Proj ect , Contract Nunber

Coordi nation for each specific test, exact delivery |location and dates wil|l
be made through the Area Ofice

If sanples are scheduled to arrive at the |aboratory on a weekend (after
1700 Friday through Sunday) notify the | aboratory at |east 24 hours in
advance at (601) 634-3974 to arrange for delivery.

3.8  COVPLETI ON | NSPECTI ON
3.8.1 Punch-Qut | nspection

Near the completion of all work or any increnent thereof established by a
conpletion time stated in the Special Cause entitled "Comencenent,
Prosecution, and Conpletion of Wrk," or stated el sewhere in the

speci fications, the CQC System Manager shall conduct an inspection of the
wor k and devel op a punch list of items which do not conformto the approved
drawi ngs and specifications. Such a list of deficiencies shall be included
in the CQC docunentation, as required by paragraph DOCUMENTATI ON bel ow, and
shall include the estinmted date by which the deficiencies will be
corrected. The CQC System Manager or staff shall make a second inspection
to ascertain that all deficiencies have been corrected. Once this is
acconpl i shed, the Contractor shall notify the Government that the facility
is ready for the Governnent Pre-Final inspection

3.8.2 Pre-Final Inspection

The Governnment will performthis inspection to verify that the facility is
conplete and ready to be occupied. A Government Pre-Final Punch List may be
devel oped as a result of this inspection. The Contractor's CQC System
Manager shall ensure that all itens on this |ist have been corrected before
notifying the Governnent so that a Final inspection with the custonmer can be
schedul ed. Any itens noted on the Pre-Final inspection shall be corrected
inatinely manner. These inspections and any deficiency corrections
required by this paragraph shall be acconplished within the tine slated for
conpletion of the entire work or any particular increment thereof if the
project is divided into increments by separate conpletion dates.
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3.

8.3 Fi nal Acceptance | nspection

The Contractor's Quality Control Inspection personnel, plus the
superintendent or other primary nanagenent person, and the Contracting
Oficer's Representative shall be in attendance at this inspection
Addi ti onal Government personnel including, but not limted to, those from
Base/ Post Civil Facility Engineer user groups, and major conmands may al so
be in attendance. The final acceptance inspection will be formally
schedul ed by the Contracting O ficer based upon results of the Pre-Fina

i nspection. Notice shall be given to the Contracting Oficer at |least 5
days prior to the final acceptance inspection and shall include the
Contractor's assurance that all specific itens previously identified to the
Contractor as being unacceptable, along with all remaining work perforned
under the contract, will be conplete and acceptable by the date schedul ed
for the final acceptance inspection. Failure of the Contractor to have al
contract work acceptably conplete for this inspection will be cause for the
Contracting O ficer to bill the Contractor for the Government's additiona

i nspection cost in accordance with the contract clause titled "Inspection of
Construction".

.9 DOCUMENTATI ON

The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been perforned.
These records shall include the work of subcontractors and suppliers and
shall be on an acceptable formthat includes, as a mnimm the foll ow ng
i nformation:

a. Contractor/subcontractor and their area of responsibility.

b. Operating plant/equiprment with hours worked, idle, or down for
repair.

c. Wirk perfornmed each day, giving |ocation, description, and by whom
VWhen Network Analysis (NAS) is used, identify each phase of work
performed each day by NAS activity nunber.

d. Test and/or control activities performed with results and
references to specifications/drawi ngs requirenments. The control
phase should be identified (Preparatory, Initial, Followup). List
deficiencies noted along with corrective action

e. Quantity of materials received at the site with statenent as to
acceptability, storage, and reference to specifications/draw ngs
requi renents.

f. Submttals reviewed, with contract reference, by whom and action
t aken.

g. Of-site surveillance activities, including actions taken

h. Job safety evaluations stating what was checked, results, and
instructions or corrective actions.

i. [Instructions given/received and conflicts in plans and/or
speci fications.

j. Contractor's verification statenent.

These records shall indicate a description of trades working on the project;
t he nunber of personnel working; weather conditions encountered; and any
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del ays encountered. These records shall cover both conform ng and defi ci ent
features and shall include a statenent that equi pnment and materials

i ncorporated in the work and wor kmanship conply with the contract. The
original and one copy of these records in report formshall be furnished to
the Governnment daily within 24 hours after the date covered by the report,
except that reports need not be submitted for days on which no work is
performed. As a mininmum one report shall be prepared and submitted for
every 7 days of no work and on the |ast day of a no work period. All

cal endar days shall be accounted for throughout the Iife of the contract.
The first report following a day of no work shall be for that day only.
Reports shall be signed and dated by the CQC System Manager. The report
fromthe CQC System Manager shall include copies of test reports and copies
of reports prepared by all subordinate quality control personnel

3.10 SAMPLE FORMS

Sanple fornms are attached at the end of this specification section
3.11 NOTI FI CATI ON OF NONCOWPLI ANCE

The Contracting Oficer will notify the Contractor of any detected
nonconpl i ance with the foregoing requirements. The Contractor shall take

i medi ate corrective action after recei pt of such notice. Such notice, when
delivered to the Contractor at the work site, shall be deened sufficient for
t he purpose of notification. |If the Contractor fails or refuses to conmply
promptly, the Contracting O ficer may issue an order stopping all or part of
the work until satisfactory corrective action has been taken. No part of
the tine lost due to such stop orders shall be nmade the subject of claimfor
extension of time or for excess costs or damages by the Contractor

TABLE 1

M NI MUM SAVPLI NG AND TESTI NG FREQUENCY

M ni mum Sanpl i ng
Materi al s Test and Testing Frequency

Fills, Enmbanknments, Backfills, Subgrade, Subbase, and Base Course Materi al

Fill and Enmbanknent Field Density2/12/ Tﬁgrgﬁzaf g?rflggi_ggrofach
i i
2000 sy and any tinme materi al
type changes.

Lab Density3/ One test initially per each
type of materials or blended
material and any tinme materi al
type changes, and one every 10
field density tests.

G adati onl/ One test every 200 cubic yards
of fill for